


3. T6 chiec dai dién nguoi lao dong tai co s¢ 14 td chire duoc thanh lap trén
CO 50 tu nguyen clia ngucn lao ddng tai mét don vi sit dung lao ddng nhim myc
dich bao vé& quyén va loi ich hop phap, chinh dang cia ngudi lao dong trong
quan hé lao dong théng qua thuong lugng tap thé hosc c4c hinh thic khac theo
quy dinh cia phép luit vé lao dong. Tb chirc dai dién ngudi lao ddng tai co s&
bao gdm cdng doan co s& va td chirc ciia nguoi lao dong tai doanh nghiép.

4. T6 chizc dai dién nguoi sik dung lao dong la td chirc duoc thanh 14p hop

phép, dai dién va bao v& quyén, loi ich hop phép cia ngudi st dung lao dong
trong quan hé lao déng.

5. Quan hé lao dong 1a quan hé x& hdi phat sinh trong viéc thué mudn, st
dung lao d0ng, tra luong gilta ngudi lao dong, nguoi sir dung lao dbng, cac tb
chirc dai dién clia cdc bén, co quan nha nuée co thdm quyén. Quan hé lao dong
bao gdm quan hé lao dong c4 nhan va quan hé lao dong tap thé.

6. Nguoi lam viéc khong ¢ quan hé lao dong 13 ngudi 1am viée khong trén
co s& thué muén bing hop dong lao dong.

7. Cudng bitc lao djng 14 viée ding vil lyc, de doa ding vil Iyc hodc cac
thii doan khac d8 ép bujc ngudi lao d6ng phai 1am viéc trdi ¥ mudn ctia ho.

8. Phdn biét doi xit trong lao djng 1a hanh vi phan biét, loai trlr hogc uu
ti€n dua trén ching toc mau da, ngudn gbc qudc gia hodc ngudn gbc x3 hoi, dan
toc, gidi tinh, d6 tudi, tinh trang thai san, tinh trang hon nhén, ton gido, tin
ngudng, chinh kién, khuyét tat, trdch nhiém gia dinh hodc trén co s& tinh trang
nhifm HIV hoic vi 1y do thanh 18p, gia nhap va hoat ddng cong doan, td chic
ctia ngudi lao ddng tai doanh nghi€p 6 tic dong lam anh hudng dén binh ding
v& co hoi viée 1am hodic nghé nghiép.

Viéc phén biét, loai trir hodic wu tién xudt phat tir yéu clu diic thu cua cong
viée va céc hanh vi duy trl, béo v& viéc 1am cho ngudi lao déng dé bj tdn thwong
thi khong bi xem 13 phan biét d5i xu.

9. Qudy réi tinh dyc tai noi lam viéc 12 hanh vi o6 tinh chét tinh dyc cia bét
ky ngudi 1230 d6i v6i ngudi khéc tai noi 1am viéc ma khong dugc ngudti d6
mong | mubn hozic chp nhan. Noi 1am viéc 12 bt k¥ noi ndo ma ngudi lao déng
thye té 1am viée theo théa thuin hosic phén cong clia nguoi sir dung lao dong.

Didu 4. Chinh sich ciia Nha nwée vé lao dong

1. Bio dam quyén va loi ich hop phéap, chinh dang cda ngudi lao dong,
ngudi 1dm viée khdng c6 quan hé lac dong; khuyén khich nhu'ng thoa thuan bao
dam cho ngudi lao dong co diéu kién thuén loi hon so véi quy dinh cta phap
luat v& lao dong.

2. Béo dam quyén va loi ich hop phap cla ngudi st dyng lao doéng, quan ly
lao déng d&Gng phap luat, dan chd, céng bang, vin minh va ning cao trach nhiém
x4 hoi.
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3. Tao diéu kien thun loi @61 vé6i hoat ddng tao viéc lam, tur tao viée lam,
day nghd v hoc nghé 8 c6 viéc lam; hoat dong séan xuét, kinh doanh thu hat

nhidu lao déng; 4p dung mot s6 quy dinh cia B§ ludt nay dbi véi nguorl lam viée
khdng cd quan hé lao dong.

4. C6 chinh sach pht tridn, phan b4 nguén nhén lyc; néng cao nédng suft lao
dfng; dao tao, bdi dudng va néng cao trinh 0, k¥ ning nghé cho ngudi lao dong;
hé trg duy tri, chuyén ddi nghé nghiép, viéc 1am cho ngudi lao dong; wu dai d6i
véi ngudi lao déng cb trinh d§ chuyén mdn, k¥ thuit cao dip ng yéu cAu cia
cich mang céng nghiép, su nghiép cong nghi¢p hda, hién dai héa d4t nude.

5. C6 chinh sach phat trién thi trudng lao ddng, da dang céc hinh thirc két
nbi cung, ciu lao dong.

6. Thiic ddy ngudi lac dong va ngudi st dung lao dong d6i thoai, thuong
Irong tap thé, x4y dung quan hé lao dong t1en b, hai hoa va 6n dinh

7. Bao dm binh ding gi¢i; quy dinh ché d6 lao dong va chinh sich x3 h01
nhim bao v& lao d6ng nit, lao dong 12 ngudi khuyét tit, ngudi lao déng cao tudi,
lao d6ng chua thanh nién.

Diéu 5. Quyén va nghia vu cia nglrb'i lao dong
1. Nguoi lao ddng co6 cac quyén sau ddy:
, a) Lam viéc; tir do lua chon viéc 1am, noi lam viéc, ngh& nghiép, hoc nghé,

néng cao trinh do nghé nghiép; khong bi phan biét dbi xtr, cudng birc lao dong,
quéy rbi tinh duc tai noi lam viéc;

b) Huéng lwong phit hgp véi trinh 49, k§ ning nghe trén co s¢ thda thuan
V01 nguoi str dung lao dong; dugc béo hé lao dong, lam vige trong didu kién bao
dam vé an toan, v sinh lao d0ng; nghi theo ché d6, nghi hing nim cé hudng
hrong va duge huéng phuc loi tép thé;

¢) Thanh l4p, g1a nhép, hoat ddng trong 6 chirc dai dién ngucn lao dong, tb
chirc nghe nghiép va t§ chirc khic theo quy dinh cia phép lujt; yeu cAu va tham
gia dbi thoai, thuc hién quy ché dan chu, thuong luong tap thé v6i ngudi sit dung
lao d6ng va duge tham van tai noi lam viéc dé béo vé quyen va loi ich hop phép,
chinh d4ng cta minh; tham gia quén Iy theo ndi quy ciia ngudi sir dung lao dong;

d) Tir chdi 1am viéc néu c6 nguy co rd rang de doa tryc tiep den tinh mang,
stc khoe trong qua trinh thuc hién cong viéc;

d) Pon phuong chdm dirt hop dbng lao dong;
e) Pinh céng;

g) Céc quyén khéc theo quy dinh cta phép lujt.
2. Ngudi lao dong cb cic nghia vu sau déy:

a) Thyc hién hop ddng lao dong, thoa ude lao dong tap thé va théa thudn
hop phap khac;



4

b) Ché'ip hanh ky luét lao ddng, ndi quy lao déng; tuan theo sy quén Iy, didu
hanh, gidm st clia ngudi sit dung lao ddng; .

¢) Thuc hién quy dinh cta phép luat vé lao ddng, viée lam, gido duc nghé
nghiép, bio hiém x& héi, bao hidm y 1, bao hiém thit nghidp va an toan, vé sinh
lao dong. '

Ditu 6. Quyén va nghia vu clia ngwdi sir dung lao dong

1. Ngudi st dung lao d6ng c6 cac quyén sau day:

a) Tuyén dung, b tri, quan ly, didu hanh, giam sit lao dong; khen thuéng
va xit Iy vi pham ky luat lao dong;

b) Thanh lap, gia nhip, hoat ddng trong 5 chirc dai dién ngudi sit dung lao
ddng, to chirc nghé nghiép va tb chiic khic theo quy dinh cuia phép luit;

~ ¢) Yéu clu td chie dai dién ngudi lao dong thp:ong luong v6i muc dich ky
két théa udc lao dong tip thé; tham gia giai quyét tranh ché‘ip lao dong, dinh
cong; doi thoai, trao d6i véi td chirc dai di§n nguoi lao dong ve cdc van d trong
quan hé lao ddng, cai thién ddi sdng v4t chét va tinh thin clia nguoi lao dong;

d) Déng cira tam thoi noi 1am viéc; |

d) Céc quyén khéc theo quy dinh cia phip lujt.

' 2. Ngudi stt dung lao ddng c6 céc nghia vu sau day:

a) Thuc hién hop déng lao ddng, :théa ude lao dong tip thé va thoa thuén hop
phap khic; ton trong danh dy, nhin phdm ctia ngudi lao dong;

b) Thiét 1ap co ché va thuc hién dbi thoai, trao ddi véi ngudi lao dng va t8
chitc dai dién ngudi lao dong; thue hién quy ché dan chi & co s& tai noi 1am viéc;

¢c) DPao tao, dao tao lai, boi dudng néng cao trinh 9, k¥ ning nghé nhim
duy tri, chuyén d6i nghé nghiép, viéc 1am cho ngudi lao dong;

d) Thuc hién quy dinh ctia phép lujt vé lao déng, viéc lam, gido duc nghé
nghiép, bao hiém x4 hdi, bao hidm y té, bao hidm tht nghiép va an toan, vé sinh
'lao déng; x4y dymg va thuc hién céc giai phap phong, chéng quiy rdi tinh duc
tai noi lam viéc;

d) Tham gia phét trién tiéu chudn k§ ning nghd quéc gia, danh gia, cong
nhin k§ néng nghé cho ngudi lao déng. 4

Ditu 7. Xay dung quan hé lao dong |

1. Quan hé lao d6ng duge x4c 1ap qua déi thoai, thuong luong, thda thuén theo
nguyén tic tir nguyén, thién chi, binh dang, hop téc, ton trong quyén va loi ich
hop phdp cia nhau. '

2. Ngudi st dung lao déng, t6 chirc dai dién nguodi st dung lao d6ng va
ngudi lao ddng, t6 chic dai dién ngudi lao dong xay dung quan hé lao ‘d(jng tién

bd, hai hoa va 6n dinh véi sy hd trg cla co quan nha nude ¢6 thAim quyén.



4
.t

S A

3. Cong doan tham gia cling v6i co quan nhi nuée cé thAm quyén hd tro
xy dyng quan hé lao dong tién bj, hai hoa va 6n dinh; gidm sat vigc thi hanh
quy dinh cta phép luat vé lao dong; bao vé quyén»vé lgi ich hop phép, chinh
dang cla nguoi lao dong.

4. Phong Thu:orng mai va Cong nghiép Viét Nam, Lién minh Hgp tac xa
Viét Nam va céc t0 chirc dai dién clia ngudi st dung lao dong khac duge thanh
1ap theo quy dinh ciia phép luft 6 vai trd dai dién, bao vé quyén va loi fch hop

phép clia ngudi sir dung lao ddng, tham gia xdy dimng quan hé lao ddng tién bd,
hai hoa va on dinh.

Pidu 8. Cic hanh vi bi nghiém cAm trong linh vue lac dgng
1. Phén biét d6i xir trong lao dong,
2. Nguoc d3i nguoi lao dong, cudng bic lao dong.
3. Qudy rbi tinh duc tai noi 1am viéc.
4. Loi dyng danh nghia day nghe tap nghe dé truc 1oi, boc 16t stc lao dong

hoic 161 kéo, du db, ép budc ngudi hoc nghé, ngudi tAp nghé vio hoat dong trai
phap luét. :

5. Sir dung lao dong chua qua dao tao hodic chua c6 chimg chi k§ ning

~ nghd qubc gia d6i v6i nghd, cong vige pha1 str dung lao ddng d& duge dao tao

ho#c phai c6 chimg chi k§ ndng nghé quoc gia.

6. Lb1 kéo, du dd, hira hen, , quang cdo gian dbi hozc thit doan khic d8 lira
gat ngudi lao ddng hodc @8 tuyén dung ngudi ldo dong véi muyc dich mua ban
ngudi, béc 16t, cudng birc lao dong hodc loi dung dich vu vige lam, hoat dong
dua nguoi lao dong di 1am viée & nudc ngoai theo hop déng d& thuc hién hanh
vi tréi phap luét.

7. St dyng lao dong chua thanh nién trai phap luét.
Chuwong I
VIEC LAM, TUYEN DUNG VA QUAN LY LAO PONG
})leu 9. Viéc lam, gidi quyet viéc 1am

1. Viéc lam 13 hoat dong lao ddng tao ra thu nhap ma phap lugt khong cAm.
2. Nha nudc, ngudi sit dung lao dong va x4 hdi c6 trach nhiém tham gia

' g1a1 quyet viéc 1am, bao dam cho moi ngudi cé kha ning lao ddng déu c6 co hoi

cd viée lam. .
<A A b sA o ) A
Pieu 10. Quyen lam viée clia ngwoi lao dong

1. Duge tir do hya chon viée lam, lam vige cho bét ky ngudi sir dung lao
dong ndo va & bit ky noi ndo ma phap ludt khong cAm.

2. Truc tiép lién hé véi ngucn stt dung lao dong hodc théng qua td chirc
dich vu viéc 1am 48 tim kiém viéc lam theo nguyén vong, kha ning, trinh d6
nghé& nghiép va sirc khoe ciia minh.



Pidu 11. Tuyén dung lao djng ’

1. Nguoi sir dung lao déng c6 quyén truc tiép holic thong qua tf) chire dich
vu vigc 1am, doanh nghiép hoat dong cho thué lai lao déng dé tuyén dung lao
dong theo nhu céu cia ngudi st dung lao doéng.

2. Nguoi lao dong khdng phai tré chi phi cho viéc tuyén dung lao dong.

Diéu 12. Trich nhi¢ém quin Iy lao dng ctia ngudi s dung lao dgng

1. Lép, cép nhat, quan Iy, sit dung sé quéan 1y lao ddng bang ban gidy hodc
ban dign tir va xuat trinh khi co quan nha nude c6 thim quyén yéu cau.

2. Khai trinh viéc sir dung lao dong trong thdi han 30 ngly ké tir ngay bét
dau hoat ddng, dinh ky bdo céo tinh hinh thay dbi v& lao dong trong qua trinh
hoat d6ng véi co quan chuyén mén vé lao ddng thuéc Uy ban nhin dan cp tinh
va thong bao cho co quan bao hiém xi héi.

3. Chinh phti quy dinh chi tiét Didu nay.

Chwong ITI
HQP PONG LAO PONG

- Muc1
GIAO KET HQP DONG LAO PONG

Dicu 13. Hop ddng lao ddng

1. Hop dbdng lao dong la su thoa thuén gifta nguoi lao ddng va ngudi st
dung lao ddng vé viéc 1am cé tra cbng, tién luong, diéu kién lao dong, quyén va
nghia vu ctia méi bén trong quan hé lao dong.

Trudng hop hai bén théa thugn bing t8n goi khac nhung c6 ndi dung thé
"hién vé viéc lam ¢6 tra cong, tién lvong va su quén 1y, didu hanh, gidm st cia
mdt bén thi dugc coi 14 hop ddng lao dong.

2. Trude khi nhén ngudi lao dong vao lam viéc thi ngudi sir dung lao déng
phai giao két hop dong lao dong voi ngudi lao dong.

Didu 14. Hinh thic hop ddng lao dong

1. Hop ddng lao déng phai dugc giao két bing vin ban va duge 1am thanh
02 ban, ngudi lao dong gifr 01 ban, ngudi sir dung lao déng gitt 01 ban, trir
trdng hop quy dinh tai khodn 2 Piéu nay.

Hop dong lao déng duogc giao két théng qua phuong tién dién tir duwdi hinh
thire thong diép dit liéu theo quy dinh cia phap luat v& giao dich dién t¥ c6 gis
tri nhw hop ddng lao déng bing vin ban.

2. Hai bén c6 thé giao két hop dong lao déng bang 161 néi déi v6i hop déng
c6 thoi han dudi 01 thang, trir trudmg hop quy dinh tai khoan 2 Bidu 18, didm a
khoan 1 Piéu 145 va khoan 1 Diéu 162 ciia B4 ludt nay.
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* Pidu 15. Nguyén tic giao két hgp ddng lao ddng
1. Ty nguyén, binh déng, thién chi, hop tac va trung thuc.

2. Tu do giao 1§ét hop ddng lao ddng nhung khong dwgc trai phap luét, thoa
udc lao ddng tp thé va dao dic x4 hoi.

Pitu 16. Nghia vu cung cip théng tin khi giao két hgp ddng lao ddng

1. Ngu'0'1 sir dung lao ddng phai cung cap thong tin trung thuc cho ngucn
lao dong vé cong viée, dia diém 1am viée, didu kién lam viéc, thoi gitr lam viéc,
thdi gid nghi ngoi, an todn, vé sinh lao déng, tién lwong, hinh thire tra Iwong,
bao hidm x4 hoi, bao hidm y té, bao hiém that nghiép, quy dinh vé bao v& bi mét
kinh doanh, bao v& bi mat c6ng nghé va vén d& khac 11en quan truc tiép dén vidc
giao két hgp ddng lao dong ma ngu'm lao ddng yéu cau.

2. Ngucn lao dong phai cung cAp thong tin trung thyc cho ngudi st dung lao
dong vé ho tén, ngay thang nam sinh, glou tinh, noi cu trd, trinh d6 hoc van, trinh
do k¥ ning nghe x4c nhan tinh trang sic khoe va vén d& kbéac lién quan true tiép
dén viéc giao két hop ddng lao ddng ma ngudi sit dung lao dong yéu cau.

Piéu 17. Hanh vi ngudi sit dung lao ddng khéng dwge 1am khi giao két,
thuc hién hop ddng lao dong

1. Giit ban chinh gidy to tiy than, vin béng, chimg chi cia ngum lao ddng.

2. Yéu ciu ngudi lao d9ng phai thyc hién bién phip bao dam béng tién
hodc tai san khéc cho vige thyc hién hop ddng lao dong.

3. Budc ngudi lao ddng thuc hién hop dong lao ddng d& tra no cho ngudi
str dung lao dong.

Didu 18. Thim quyen giao két hop ddng lao dong

1. Ngudi lao dfng tryc tiép giao k&t hop ddng lao dong, trix truong hop quy
dinh tai khoan 2 Diéu nay.

2. Dbi véi cdng viee theo mua vy, cong vige nhét dinh c6 thai han duoi 12
thang thi nhém ngudi lao dong tir du 18 tudi tré 1én c6 thé Gy quyén cho mét
ngudi lao dong trong nhom dé glao két hop ddng lao ddng; trong trudng hop
nay, hop ddng lao déng phai dugc giao két bang vin ban va c6 hiéu lyc nhu giao
két v6i timg ngudi lao dong.

Hop ddng lao ddng do ngudi duogc uy quyén ky két pha1 kém theo danh
sach ghi rd ho tén, ngay thdng ndm sinh, gi6i tinh, noi cu tri va chit ky cia timg
nguoi lao dong.

3. Ngudi giao két hop ddng lao dong bén phia ngudi st dung lao dong 1a
ngudi thuée mot trong céc trudng hop sau day:
. a) Ngudi dai dién theo phép ludt ctia doanh nghiép hodc ngudi duoc Uy
quyén theo quy dinh cla phép ludt;
b) Ngudi dimg dhu co quan, td chuc ¢ tu céch phap nhén theo quy dinh
ctia phéap luét hodc ngudi duge uy quyén theo quy dinh cta phap luat;
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¢) Ngudi dai dién clia ho gia dinh, 6 hop tac, t§ chitc khic khéng cé tu
cach phap nhan hodc ngudi dugc iy quyén theo quy dinh ctia phap luat;

- d) C4 nhén truc tiép sir dung lao déng.

4. Ngudi giao két hop ddng lao ddng bén phia nguoi lao dong 1 ngudi
thudc mét trong cac trudng hop sau day:

a) Ngudi lao dong tir d 18 tudi trd 1én;

b) Ngudi lao dong tir it 15 tudi dén chwa dit 18 tudi khi cé sy ddng ¥ bing
van ban chia ngudi dai dién theo phép luat ctia ngudi dé; | '

¢) Ngudi chua da 15 tudi va ngudi dai dién theo phép lujt ciia ngudi d6;

d) Ngudi lao dong dugc nhitng ngudi lao dong trong nhém Gy quyén hop
phap giao két hop dong lao dong.

5. Ngudi duge ty qu’yén giao két hop ddng lao dong khéng duge iy quyén
lai cho ngudi khéc giao két hop dong lao dong.

Didu 19. Giao két nhidu hop ddng lao dong

1. Ngudi lao dong c6 thé giao két nhidu hgp‘déng lao dong v&i nhidu ngudi
str dung lao déng nhung phai bio dam thuc hién ddy dd céc nbi dung di giao két.

2. Ngudi lao dong ddng thoi giao két nhidu hop ddng lao ddng véi nhiéu
ngudi st dyng lao dong thi viée tham gia bao hiém x4 héi, béo hidm y &, bao
hiém thét nghiép dugc thyc hién theo quy dinh cia phép luat v& bao hidm x3
hdi, bio hiém y té, bao hiém thit nghiép v an toan, vé sinh lao dong.

Piéu 20. Loai hgp ddng lao dong
1. Hop ddng lao dong phai dugc giao két theo mot trong cic loai sau day:

a) Hop ddng lao dong khéng x4c dinh thoi han 12 hop dong ma trong d6 hai
bén khéng xé4c dinh thoi han, thoi diém chim dut higu luc cita hop ddng;

b) Hop dong lao dong x4c dinh théi han 12 hgp déng ma trong d6 hai bén
xac dinh thoi han, thcn diem ch:&m dit hiéu luc cta hop dong trong thoi gian
khéng qué 36 thang ke tir thoi didm c6 hiéu luc ctia hop dong.

2. Khi hgp df‘)ng lao dong quy dinh tai didm b khoan 1 Pidu ndy hét han ma
ngudi lao d6ng van tiép tuc 1am viéc thi thuc hién nhur sau:
a) Trong thoi han 30 ngay ké tir ngay hop ddng lao dong hét han, hai bén

phéi ky két hop ddng lao dong méi; trong thdi gian chua ky két hop ddng lao
ddng méi thi c;uyén, nghia vu va loi ich cia hai bén dugc thuc hién theo hop
dbng di giao keét; .

b) Néu hét thei han 30 ngay k& tir ngiy hop ddng lao d6ng hét han ma hai bén
khéng ky két hop dong lao dong méi thi hop ddng da giao két theo quy dinh tai
diém b khoan 1 Pidy ndy trd thanh hop dong lao dong khong xéc dinh thdi han;

c) Trudng hop hai bén ky két hop déng lao dong méi la hop ddng lao dong
xac dinh thoi han thi cling chi dugce ky thém 01 14n, sau d6 néu ngudt lao dong



van tiép tuc 1am viéc thi phai ky két hop ddng lao dong khoéng x4c dinh thdi han,
trr hop dong lao dong dbi véi ngudi duge thué lam gidm doc trong doanh

nghi€p ¢6 von nha nude va truong hop quy dinh tai khoan 1 Dleu 149, khoén 2
‘Pidu 151 va khoan 4 Piéu 177 ctia B) ludt nay.

Piéu 21. Noi dung hop ddng lao dong

1. Hop ddng lao ddng phai ¢6 nhing ndi dung chi yéu sau day:

a)’ Tén, di‘a chi clia ngudi sir dung lao dong va ho tén, chitc danh ctia ngudi
giao két hop dong lao déng bén phia nguoi st dung lao dﬁng;

b) Ho tén, ngdy théng nim sinh, gi6i tinh, noi cu trd, sb thé Cén cudc cong
dan, Chimg minh nhéin dén hodc h$ chidu clia ngudi giao két hop ddng lao dong
bén phia ngudi lao dong;

¢) Cong viéc va dia diém 1am viéc;

d) Thi han ciia hop dong lao dong;

d) Mirc lwong theo cong viéc hodic chirc danh, hinh thirc trd luong, thoi han
tra luong, phu cap luong va cac khoan bd sung khéc;

e) Ché @5 ning béc, ning luong;

g) Thoi gid 1am viée, thoi gio nghi ngoi;

h) Trang bi bao ho lao dong cho ngudi lao dong;

) B&o hidm xa hdi, bao hiém y t& va bio hiém thét nghidp;

k) Dio tao, bdi dudng, ning cao trinh d9, k§ ning nghé.

2. Khi ngudi lao dong lam viéc c¢6 lién quan truc tiép dén bi mét kinh
doanh, bi mat cong nghé theo quy dinh cla phap ludt thi ngum st dung lao dong
c6 quyén thoa thuan bang vén ban véi ngudi lao déng ve nodi dung, thoi han bao

vé bi mét kinh doanh, bdo v& bi méat cong nghe quyen loi va viéc bdi thudng
trong trudng hop vi pham.

3. D&i voi ngudi lao dong lam viée trong linh vuc nong nghiép, lam
nghlep, ngu nghlep, diém nghigp thi thy theo loai cong viéc ma hai bén cd thé
giam mét sO ndi dung chd yeu cua hop ddng lao dong va thoa thuén bd sung ndi
dung v& phuong thiic giai quyét trong trong hop thue hién hop ddng chiu anh
hudng cla thién tai, hoa hoan, thoi tiét.

4, Chinh phut quy dinh ndi dung cia hop dong lao dong dbi v6i ngudi lao
dong duge thud 1am gidm dbc trong doanh nghiép c6 vén nha nuéc.

5. B trudng Bo Lao dong - Thuong binh va X& héi quy dinh chi tiét cac
khoan 1, 2 va 3 Pidu nay.

“Pitu 22. Phu luc hop dong lao dong

1. Phy luc hop ddng lao dong 12 bd phan cia hop ddng lao d6ng va c6 hiéu
lyc nhir hgp ddng lao dong.
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2. Phy luc hop ddng lao dong quy dinh chi tiét, sta d(f)i,‘ bb sung mét sb
diCu, khoan ctia hop dong lao déng nhung khéng duogc sira ddi thai han ctia hop
dong lao dong.

Trudng hop phu luc hep déng lao dong quy dinh chi tiét mt s6 diéu,
khoan ctia hop déng lao dong ma dan den cach hiu khac véi hop dong lao dong
- thi thyc hién theo ndi dung ciia hop ddng lao dong.

Trudng hop phu Iuc hop ddng lao dong stra ddi, b‘é sung mdt sb 'diél{,
khoén ctia hop dong lao dong thi phai ghi r6 ndi dung diéu, khoan stra ddi, bd
sung va thoi diém c¢6 hiéu Tuc.

Piéu 23. Hiéu e cta hop dong lao dong S

Hop dong lao déng c6 hiéu luc k& tir ngay hai bén giao két, trir trudng hop
hai bén c6 théa thudn hoc phép ludt cé quy dinh khic.

Didu 24. Thik viée |

1. Ngudi sir dung lao dong va ngudi lao dong c6 thé théa thun ndi dung
thtr viéc ghi trong hop dong lao dong hodc théa thuén vé thir viéc bing viéc giao
ket hop dong thir viée.

2. N§i dung chit yéu cta hop ddng thir viée gdm thoi gian thir viée va noi
dung quy dinh tai cdc di€ém a, b, ¢, &, g va h khoén 1 Pidu 21 cia B§ luit nay.

3. Khéng 4p dung thi viéc dbi v6i ngudi lao dong giao két hop ddng lao
dong c6 thoi han dudi 01 théng.

Dilu 25. Thoi gian thir vide

. Thoi gian thir viéc do hai bén thda thudn cin ctr vao tinh chét va muc do
phirc tap coa cong viéc nhung chi duoc thir vise mét 13n dbi véi mét cong viée
va bdo dam diéu kién sau day:

1. Khdng qua 180 ngay dbi véi cbng vigc clia ngudi quan ly doanh nghiép
theo quy dinh cta Luft Doanh nghiép, Lut Quan 1y, sir dung vén nha nudc dau
tur vao sén xuat, kinh doanh tai doanh nghiép;

2. Khong qué 60 ngay dbi véi cdng viéc c¢6 chirc danh nghé nghidp can
trinh d9 chuyén mon, k§ thuat tir cao déng tr& 1én;

3. Khéng qui 30 ngay dbi v6i cdng viée ¢6 chirc danh nghé nghiép cin trinh
d% chuyén mén, k§ thuat trung cép, cong nhan k¥ thuat, nhén vién nghigp vu;

4. Khéng qué 06 ngay lam viéc dbi véi cong viéc khic.

Didu 26. Tién lwong thir viée

Tién luong cla ngudi lao dfng trong thdi gian thir vidc do hai bén thoa
thuén nhung it nhat phai bang 85% mirc luong ctia cong viée d6.

Didu 27. Két thac thoi gian thir viée

~ L.Khi két thic thoi gian thir viée, ngudi st dung lao dong phai thong béo
két qua thir viéc cho ngudi lao dong.
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Trudng hop thir viée dat yéu céig thi ngudi st dung lao dong tiép tuc thuc
hién hop dong lao dong da giao két ddi voi trudng hop thoa thudn thir viée trong
hop dong lao dong hodc phai giao két hop ddng lao dong d6i véi trudmg hop
giao két hgp dong thir vige. |

- Trudng hop thtr vide khong dat yéu chu thi chdm dt hop ddng lao dong da
giao két hoic hop dong thir viéc. '

2. Trong thi gian thi viée, mi bén ¢b quyén hity bd hop dong thir viée hodic
hop ddng lao dong d4 giao két ma khong can bao truée va khong phai boi thuong.

Muc 2 |
THU'C HIEN HGP PONG LAO PONG

" Pidu 28. Thire hién cong viéc theo hop ddng lao dong

. Cong viée theo hop ddng lao dong phai do ngudi lao dong da giao két hop
ddng thyc hién. Pia diém 1am viéc dugc thuc hién theo hop dong lao ddng, trur
trudng hop hai bén c6 thoa thudn khéc. : a S

Pidu 29. Chuyén ngudi lao ding lam céng vige khac so voi hop ddng
lao dong

1. Khi giip khé khin dot xuit do thién tai, hoa hoan, dich bénh nguy hiém,
p dung bién phép ngin ngira, khéc phuc tai nan lao dong, bénh nghé nghiép, su
¢b dién, mréc hodc do nhu ciu san xuét, kinh doanh thi ngudi sit dung lao dong
dugc quyen tam thoi chuyn ngudi lao dong 1am cdng viée khéc so v6i hop
ddng lao d6ng nhung khong dugc qué 60 ngay lam vige cong ddn trong 01 nim;
trudmg hop chuyén ngudi lao déng 1am cong viée khéc so voi hop ddng lao dong
qua 60 ngay lam viéc cong ddn trong 01 nim thi chi duoc thye hign khi ngudi
lao dong ddng ¥ bang vinban.

2’

Ngudi st dung lao dong quy dinh cu thé trong ndi quy lao ddng nhing
trudmg hop do nhu cu sin xuht, kinh doanh ma ngudi st dung lao dong dugc
tam thdi chuyén ngudi lao dong 1am cdng viée khac so voi hop ddng lao dong.

2. Khi tam thoi chuyén ngudi lao dong 1am cdng viéc khac so voi hop ddng
lao ddng quy dinh tai khoédn 1 Piéu ndy, ngudi st dung lao dong phai béo cho
ngudi lao dong bibt trude it nhit 03 ngdy 1am viée, thong bao rd thoi han lam
tam thdi va bd tri cong viée phlt hop v6i strc khoe, gidi tinh cia ngudi lao dong.

3. Nguoi lao dong chuyén sang 1am cong viéc khéc so vdi hop dbng lao
dong dugce tra lrong theo cdng vige mdi. Néu tién luong ciia céng viéc méi thip
hon tién luong ciia céng viée cfi thi duge gilt nguyén tién luong ciia cong viée cii
trong théi han 30 ngay lam viéc. Tién Iwong theo cong viéc mdi it nhét phai bing
85% tién luong ciia cong viée cli nhung khong thip hon mitc lwong t6i thiéu.

4. Ngudi lao dong khong ddng ¥ tam thdi 1am cong vige khéc so v6i hop
ddng lao dong qua 60 ngdy lam viéc cfng don trong 01 nim ma phéi ngimg viéc
thi ngudi sir dung lao ddng phai trd luong nglng viéc theo quy dinh tai Diéu 99
ctia B luét nay.
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Diéu 30. Tam hoin thwe hién hgp dong lac dong
1. Céc trudng hop tam hofin thyc hién hop déng lao dbng bao gém:

a) Ngudi lao dong thuc hién nghia vu quén sy, nghia vy tham gia Dan quén
fur v |

b) Ngudi lao dong bi tam gift, tam giam theo quy dinh ctia phép luat vé t§
tung hinh sy;

¢) Nguoi lao dong phai chip hanh quyét dinh ap dung bién phap dua vao
trudng gido dudng, co s& cai nghién bt budc hoic co s& gi4o duc bat budc;

d) Lao dong nit mang thai theo quy dinh tai Didu 138 cta B luit nay;

d) Nguoi lac dong duge bd nhiém 1am nguodt quan ly doanh nghiép cua
cong ty trach nhiém hitu han mét thanh vién do Nha nuée ndm git 100% von
dieu Ig; ' -

e) Nguoi lao dong dqu uy quyén dé thyc hién quyén, trach nhiém cua dai
dién chu s& hitu nha nuée dbi véi phéan von nha nudec tai doanh nghiép;

g) Ngudi lao df}n’g dugc iy quyén dé thuc hién quyn, trich nhiém clia doanh
nghip d6i v6i phan von clia doanh nghiép du tur tai doanh nghiép khic;

h) Trudng hop khéc do hai bén thoa thuan. '

2. Trong thdi gian tam hodn thyc hién hop dé“mg lao dong, ngudi lao dong
khdng dugc huong luong va quyén, loi ich & giao ket trong hop déng lao dong,
trir treong hop hai bén cé thoa thudn holic phép ludt ¢6 quy dinh khéc.

Diéu 31. Nhin lai ngudi lao dong hét thoi han tam hedin thire hién hop
ddng lao dong

Trong thoi han 15 ngay ké tir ngay hét thoi han tam ho#n thyc hién hop
déng lao ddng, ngudi lao dong phai cé mit tai noi lam viéc va nguoi sir dung lao
d6ng phai nhin ngudi lao dong trd lai 1am cdng viéc theo hop ddng lao dong d3
giao két néu hop ddng lao déng con thoi han, trir trudng hop hai bén c6 théa
thuén ho#ic phép luit c6 quy dinh khéc. |

Pidu 32. Lam viéc khong tron thoi gian

1. Ngudi lao dong 1am viéc khéng tron thdi gian 13 ngudi lao dong c6 thoi
gian lam viéc ngan hon so véi thdi gian 1am viéc binh thudng theo ngay hoic
theo tuén hoic theo thdng dugc quy dinh trong phép luat vé lao ddng, thoa udc
lao ddng tap thé hoic ndi quy lao dong.

2. Ngudi lao dgng théa thufn v6i ngudi sir dung lao déng 1am viée khéng
tron thoi gian khi giao ket hop dong lao dong.

3. Ngudi lao dbng lam vigc khong tron théi gian dugc huéng luong; binh
déng trong thwe hién quyén va nghia vy véi ngudi lao dong lam viéc tron thai gian;
binh dang vé co hoi, khong bi phén biét dbi X, bao ddm an todn, vé sinh lao dong.
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Pidu 33. Sira dbi, bd sung hop ddng lao dong

1. Trong qué trinh thue hién hop ddng lao ddng, néu bén ndo cb yéu cau
stra ddi, bb sung ndi dung h0'p déng lao d9ng thi phéai bao cho bén kia biét trudce
it nhét 03 ngay 1am viéc vé ndi dung cAn stra @61, bd sung.

2. Trudng hop hai bén théa thudn dugc thi viéc sira ddi, bd sung ndi dung
hop ddng lao ddng dugc tién hanh bing viée ky két phu luc hop déng lao déng
hoic giao két hgp ddng lao dong méi.

3. Trudng hop hai bén khong thoa thuén duge viée sira ddi, bd sung ndi
dung hop ddng lao ddng thi tiép tuc thuc hién hop ddng lao dong da giao két.

Muc 3
CHAM DU'T HOP PONG LAO PONG

Pidu 34. Cac trudng hop chdm dirt hop dong lao dong

1. Hét han hop ddng lao dong, trix trudng hop quy dinh tai khoan 4 Diéu
177 cta BG ludt nay.

2. P hodn thanh cong viéc theo hop ddng lao dong.
3. Hai bén théa thuin chim dut hop ddng lao dong.

4. Ngudi lao dong bi két 4n phat t0 nhu:ng khong dugc hudng 4n treo hodc
khéng thude trudng hop dugc tra tir do theo quy dinh tai khoan 5 Diéu 328 cua
B6 luat T6 tung hinh sy, tir hinh hogc bi cAm 13m cong viéc ghi trong hop dbng
lao ddng theo ban an, quyét dinh clia Toa 4n dé c6 hiéu lIyc phap luét.

5. Ngucn lao dong 13 ngudi nudc ngoal lam vigc tai Viét Nam bi truc xuft
theo ban an, quyét dinh ctia Toa 4n dé c6 higu luc phép luat, quyét dinh cta co
quan nha nudce ¢ thém quyén.

6. Ngudi lao dong chét; bi Toa 4n tuyén bd mét nang lirc hanh vi dan sy,
mét tich hodic d3 chét.

7. Ngum sir dung lao dong la c4 nhén chet bi Toa 4n tuyén b mét ning
Iyc hanh vi dan sy, mét tich hodc d4 chét. Nguoi st dung lao d9ng khong phai la
cé nhén chém dit hoat d6ng hodc bi co quan chuyén mén vé déing ky kinh doanh
thudc Uy ban nhan dan cap tinh ra thong bao khéng ¢6 ngudi dai dién theo phap

luat, ngudi duoce iy quyén thuc hién quyén va nghia vu clia ngudi dai dién theo
phap luét.

8. Ngudi lao ddng bi x1r Iy ky luét sa tha1

9. Ngudi lao déng don phuong chim dit hop dong lao dong theo quy dinh
tai Didu 35 cia Bo lut nay.

10. Ngudi str dung lao déng don phuong chAm dirt hop ddng lao dong theo
quy dinh tai Didu 36 cia B§ luft nay.
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11. Nguoi sir dung lao dong cho ngudi lao dong théi viée theo quy dinh tai
Dicu 42 vi Didu 43 ctia B4 luat ndy. -

12. Gidy phép lao dong hét hidu luc d6i véi nguoi lao dong 13 ngudi nudce -
ngoai lam viéc tai Viét Nam theo quy dinh tai Didu 156 ctia Bd luat nay.

13. Truong hop théa thusn ndi dung thir viéc ghi trong hop ddng lao dong
ma thir viéc khéng dat ydu ciu hodc mét bén hity bo thoa thuén thir viée.

Pidu 35. Quyén don phwong chim dit hop dong lao dong clia ngwoi
lao dong

1. Ngudi lao dong ¢6 quyén don phuong chim dit hop ddng lao dong
nhung phai béo truéc cho ngudi sit dung lao ddng nhu sau:

a) it nhit 45 ngdy néu 1am viée theo hop ddng lao dong khong xic dinh
thoi han;

b) ft nhét 30 ngdy néu 1am viée theo hop ddng lao déng xdo dinh thoi han
c6 thoi han tir 12 thang dén 36 thang;

c) ft nht 03 ngay 1am viéc nu 1am viéc theo hop ddng lao dbng x4c dinh
thai han ¢6 thoi han dudi 12 thang;

d) Pbi v6i mdt s6 nganh, nghd, céng vide dic thi thi thdi han bo trude
duge thyc hién theo quy dinh ctia Chinh phu.

2. Ngudi lao ddng c6 quyén don phuong chim dit hop ddng lao dong
khong can béo truée trong trudng hop sau day:

a) Khéng duge bd trf theo ding cong viée, dia ¢idm 1am viéc hodic khong
duoc bao dam diéu kién 1am viée theo thoa thudn, trir trudng hop quy dinh tai
Dicu 29 ciia BJ luét nay;

b) Khéng duge tra @i luong hoic tra luong khong ding thoi han, trir
truomg hop quy dinh tai khoan 4 Diéu 97 cia B luit nay;

¢) Bi ngudi sit dung lao ddng nguoc dai, danh dép hoidc ¢6 161 ndi, hanh vi
nhyc ma, hanh vi 1am anh huéng dén stc khoe, nhén phdm, danh dy; bi cudng

-birc lao ddng;

d) Bi qudy rdi tinh duc tai noi 1am viéc;

d) Lao d0ng nit mang thai phai nghi viéc theo quy dinh tai khoan 1 Pidu
138 cia B9 ludt nay;

e) Pt tudi nghi huu theo quy dinh tai Didu 169 cia B ludt nay, trlr trudng
hop cac bén c6 thoa thudn khic;

g) Ngudi st dung lao dong cung cp thong tin khéng trung thuc theo quy
dinh tai khoan 1 Piéu 16 ctia B lujt nay 1am anh hudng dén viée thuc hién hop
dong lao dbng. .
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_ Pidu 36. Quyén don phwong chiAm ditt hop ddng Iao dong ciia ngu’o'l st
dung lao dong '

1. Ngudi str dung lao dong c6 quyén don phwong chim dit hop ddng lao
d0ng trong trudmng hop sau day:

a) Ngudi lao dong thuong xuyén khong hoan thanh cdng viéc theo hop
dong lao d6ng dugc x4c dinh theo tiéu chi d4nh gid mirc 6 hoan thanh cong
viéc trong quy ché ctia ngudi sir dung lao ddng. Quy ché d4nh gia mirc dd hoan
thanh cdng viéc do ngudi st dung lao dng ban hanh nhung pha1 tham khao y
kién t§ chirc dai dién ngudi lao ddng tai co sd d6i v&i noi 6 té chic dai dién
ngudi lao ddng tai co sd;

b) Ngucn lao dgng bi o ém dau, tai nan d4 didu tri 12 thang lién tuc dbi voi
ngudi lam viéc theo hop ddng lao dong khéng xéc dinh thdi han hodc da diéu tri
06 théng lién tuc d01 v6i ngudi 1am viée theo hop dong lao dong xac dinh thoi
han c6 thoi han tir 12 thang dén 36 thing hodc qué nira thoi han hop ddng lao
dong @i véi ngudi 1am viée theo hop dbng lao ddng x4c dinh thdi han co thai
han dudi 12 thang ma kha ning lao dong chua héi phuc

Khi stc khoe cia nguoi lao dong binh phuc thi nguoi st dung lao ddng
xem xét d& tiép tuc giao két hop ddng lao dong véi ngudi lao dong;

c) Do thién tai, hoa hoan, dich bénh nguy hidm, dich hoa hofc di doi, thu
hep san xuét, kinh doanh theo yéu cdu clia co quan nha nudc ) tham quyén ma
ngucn str dung lao déng da tim moi bién phap khéc phuc nhung vin budc phai
giam chd 1am viéc;

d) Ngudi lao dong khong c6 mit tai noi lam viée sau thoi han quy dinh tai
bidu 31 cia B§ luét nay;

d) Ngudi lao dong du tudi nghi huu theo quy dinh tai Diéu 169 ciia B luit
ndy, trir trudng hop co6 thoa thudn khac;

e) Ngudi lao dng tu y bo viéc ma khong co 1y do chmh da:ng tir 05 ngay
1am viéc lién tuc trd 1én;

g) Ngudi lao dong cung cép khéng trung thue thong tin theo quy dinh tai
khoan 2 Dleu 16 cia B9 ludt nay khi giao két hop ddng lao dong lam anh hudng
dén vigc tuyén dung ngudi lao dong.

2. Khi don phuong chim dit hop dong lao dong trong trudmg hop quy dinh
tai c4c diém a, b, ¢, d va g khoan 1 Diéu ndy, nguoi st dung lao dfng phéi béo
trude cho ngudi lao ddng nhu sau:

a) 1 it nhét 45 ngay dbi véi hop dong lao dong khoéng x4c dinh thoi han;

b) It nhat 30 ngay d6i véi hop ddng lao dong x4c dinh thdi han ¢6 thai han
tir 12 thang dén 36 thang;

c) it nhét 03 ngay lam viéc dbi vé&i hop ddng lao dong xé4c dinh thoi han
¢6 thoi han duéi 12 thang va dbi véi trudng hop quy dinh tai diém b khoan 1
Piu nay;
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d) Pbi véi mot s6 nganh, nghd, cong viée dic thi thi thoi han bo trude
dugc thuc hién theo quy dinh ctia Chinhi phu. _ '

3. Khi don phuong chim dut hop @ng lao dong quy dinh tai diém d va
diém e khoan 1 Diéu nay thi ngudi st dung lao dong khdng phai bio trude cho
nguoi lao dong.

‘Diéu 37. Truong hop ngudi sit dung lao dong khéng dwoe thire hién

A

quyén don phwong chim ditt hep ddng lao dong

. 1. Ngudi lao dong 6m dau hodic bi tai nan, bénh nghé nghiép dang diéu tri,
diéu dudng theo chi dinh cta co s& khém‘bénh, chita bénh c6 tham quyén, trir
truong hop quy dinh tai diém b khoan 1 Pidu 36 cia B9 luat nay.

2. Ngudi lao dong dang nghi hépg ném, nghi viéc riéng va trudng hop nghi
khac duge nguoi st dung lao déng ddng v.

3. Ngudi lao dfng nit mang thai; ngudi lao dong dang nghi thai san hoic
nudi con dudi 12 thang tubi.
Didu 38. Hiy bé viéc don phwong chim dirt hop dong lao dong

Mbi bén dél{ ¢6 quyén hiy bé vide don phuong c_hém dit hop dong lao
d0ng trude khi hét thoi han béo trude nhung phai théng bdo bing van ban vi
phai dugc bén kia ddng §. )

Pidu 39. Pon phuong chim dirt hop dong lao dong trai phap luit

_ Don phucr‘lg chim dirt hop ddng lao dong trai phép luat 13 tradng hop
chim dit hop dong lao déng khéng ding quy dinh tai cdc didu 35, 36 va 37 ciia
B9 ludt nay. '

Dic¢u 40. Nghia vy ciia ngudi lao dong khi don phwong chim dit hop
ddng lao dong trai phap lujt '

1. Khodng duge tro cép théi viac.

2. Phai bdi thudng cho ngudi sir dung lao dong nira thang tién luong theo
- hop dong lao dong va mét khoan tidn twong Ung véi tién luong theo hop dong
lao d4ng trong nhimg ngay khéng béo trude.

_ 3. Phai hoan trd cho ngudi sir dung lao ddng chi phi ddo tao quy dinh tai
Di€u 62 ctia B luit nay.

Diéu 41. Nghia vu ciia ngudi sir dung lao dong khi don phwong chim
dirt hep ddng lao ddng trai phap luat

1. Phai nhén ngudi lao dong trd lai lam viéc theo hgp déng lao ddng da
giao két; phai tra tidn luong, déng bao hidm x& hdi, bao hidm y t&, béo hiém thit
nghiép trong nhiing ngay ngudi lao dong khong dugc lam viéc va phai tra thém
cho ngudi lao dong mét khoan tién it nhit bing 02 thdng tién lwong theo hop
ddng lao déng.
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Sau khi duge nhén lai 1am viéc, ngudi lao dong | hoin tra cho ngucn st dung

lao ddng cac khoan tién trg cAp thdi viée, trg cap mAt viée 13m néu d4 nhén cla
nguoi stt dung lao dong.

Truong hop khong con vi tn cong viéc d& giao két trong hop dong lao
dong ma ngudi lao ddng vin mudn lam viéc thi hai bén théa thuin d8 stra d6i,
b sung hop ddng lao dong.

Trudng hop vi pham quy dinh v& thdi han béo trude quy dinh tai khoan 2
Dilu 36 chia Bo luit nay thi phai tra mdt khoan tidn trong tmg v6i tién huong
theo hop ddng lao dong trong nhitmg ngay khong bao trucc

2. Trucmg hop ngudi lao ddng khong mubn tiép tuc lam viéc thi ngoai
khoan t1en phai tra quy dinh tai khoéan 1 Diéu nay ngudi st dung lao dong phai
tra trg cAp théi viée theo quy dinh tai Didu 46 cia Bo luat nay d8 chm ditt hop
d6ng lao dong.

3. Trudng hop hgudi su dung lao dong khong mudn nhin lai ngu'm lao
dong va ngudi lao dong ddng ¥ thi ng0a1 khoan tlen ngudi st dung lao dong
pha;l tra theo quy dinh tai khoan 1 Didu nay va tro cip th01 viéc theo quy dinh tai
Didu 46 cia B) luat ndy, hai bén thoa thuin khoan tién bdi thudng thém cho
ngum lao d6ng nhung it nht bing 02 thang tidn lucmg theo hop ddng lao dong
dé chém dut hop ddng lao dong.

Dleu 42. Nghia vu ciia ngudi s dung lao djng trong truong hop thay
abi co' cAu, cong nghé hoic vi Iy do kinh té :

1. Nhitng trudng hop sau ddy dugce coi 12 thay dbi co cé"tu, cong nghé:
a) Thay @bi co cdu tb chic, té chitc lai lao dong;

b) Thay abi quy trinh, cong nghé, may moc, thiét bi san xuét, kinh doanh
gén v&i nganh, nghé san xuit, kinh doanh cia ngudi su dung lao dong;

¢) Thay dbi'san phém hoic co ciu san pham '
2. Nhiing trudmg hgp sau ddy duge coi 1a vi 1y do kinh té:
a) Khung hoang hodc suy thoai kinh te

b) Thyc hién chinh sach, phap luat ctia Nha nude khi co cén lai nén kinh t&
hoic thue hién cam két quéc té.

3. Trudng hop thay dbi co cAu, cong nghé ma anh hu:ong dn viéc 1am cta
nhidu ngudi lao dong thi ngudi sir dung lao dong phai xdy dyng va thuc hién
phuong én st dung lao dong theo quy dinh tai Diéu 44 clia Bb luft nay; truong hop
6 chd lam viéc méi thi wu tién do tao lai ngudi lao dong a8 tiép tuc sir dung.

4. Trong trudng hop vi Iy do kinh t& ma nhifu ngudi lao ddng cé nguy co
mét viéc 1am, phéi théi viéc thi ngudi sir dyung lao dong phai x8y dung va thye
hién phuong 4n sir dung lao dong theo quy dinh tai Piéu 44 cta B lut nay.
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5. Trong trudng hop ngudi sir dung lao dong khéng thé giai quyét dugc
vi€c 1am ma phai cho ngudi lao dong théi viée thi phai trd tro cap mat viée lam

theo quy dinh tai Piéu 47 ciia B6 ludt nay. |
6. Viée cho théi vide dbi véi ngudi lao dong theo quy dinh tai Didu nay chi

r
A

dugc tién hanh sau khi d3 trao @i v kién véi t8 chirc dai dién ngudi lao dong tai
c0 s& d6i voi noi ¢6 t8 chirc dai dién ngudi lao ddng tai co sé ma ngudi lao dong
a thanh vién va thng béo truée 30 ngdy cho Uy ban nhan din cAp tinh va cho
ngudi lao dong.

Piéu 43. Nghia vy ciia nguoi sir dung lao dong khi chia, tich, hgp nhit,
sap nhdp; ban, cho thug, chuyén déi loai hinh doanh nghigp; chuyén
nhwong quyén sé hiru, quyén si dyng tai sin ciia doanh nghiép, hop tac xi

1. Trong trudng hop chia, tich, hgp nhit, sap nhép; bén, cho thué, chuyén
d6i loai hinh doanh nghiép; chuyén nhugng quyén s& hiru, quy?n st dung tai san
cua doanh nghiép, hop tic x4 ma anh huéng dén visc 1am clia nhidy ngudi lao
ddng thi ngudi st dung lao dong phai xay dyng phuong 4n sir dyng lao dong
theo quy dinh tai Diéu 44 ciia Bo lujt nay.

2. Ngudi sir dung lao ddng hién tai va ngudi sir dung lao dong ké tiép c6
trach nhiém thyre hién phuong 4n st dung lao d0ng d& dugc théng qua.

3. Ngudi lao ddng bi théi viée thi duge nhén tro cap mét vidc 1am theo quy
dinh tai Diéu 47 ctia B3 lujt nay.

Piéu 44. Phwong 4n sir dung lao dong

1. Phuong an st dung lao dfng phéi c6 nhiing ngi dung ch yéu sau day:

a) S6 Iuong va danh séch ngudi lao dong tiép tyc duge sir dung, ngudi lao
dong dugc dao tao lai 48 ti€p tuc sir dung, ngudi lao dong duge chuyén sang lam
viéc khéng tron thdi gian;

b) Sé lugng va danh sich ngudi lao dong nghi huu;

c) S8 luong va danh séch ngudi lao dong phai chdm dirt hop ddng lao dong;

d) Quyén va nghia vy clia ngudi st dung lao ddng, ngudi lao dong va céc
bén lién quan trong viéc thuc hién phurong 4n st dung lao dong;

d) Bién phép va ngudn tai chinh bao dim thye hién phuong 4n.

2. Khi x8y dung phuong 4n sir dung lao dong, nguoi s dung lao déng phai
trao d6i y kién véi 6 chirc dai dién ngudi lao dong tai co s& dbi véi noi cb t
chirc dai dién ngudi lao dong tai co sd. Phuong én st dung lao dong phai dugc
thong bao cong khai cho ngudi lao dOng biét trong thdi han 15 ngay k& tir ngay
dugc thong qua.

Diéu 45. Théng bdo chim dirt hep ddng lao dong
1. Ngudi st dung lao ddng phai thdng bdo bing vin ban cho nguoi lao

d6ng vé vide chdm dirt hop ddng lao dong khi hop ddng lao dong chdm dut theo
quy dinh cta B ludt nay, trir tredng hop quy dinh tai cac khoan 4,5,6,7va8

Dicu 34 cia B§ lujt nay.
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2. Truong hop ngudi st dung lao dong khéng phai 14 ca nhan chdm dit
hoat dong thi thoi &i8m chim dat hop ddng lao ddng tinh tir thai diém cé thong
béo chim ditt hoat ddng.

Trudng hop ngudi s dung lao d6ng khdng phai 12 c4 nhén bi co quan
chuyén mon vé dang ky kinh doanh thuéc Uy ban nhén dan cap tinh ra théng
béo khong c6 ngudi dai dién theo phép luét, ngudi dugc Uy quyén thyc hién
quyén va nghla vu clia ngudi dai dién theo phap luat theo quy dinh tai khoén 7
Diéu 34 cia B lujt ndy thi thoi diém chim dut hop ddng lao dong tinh tir ngay
ra thong béo. .

Didu 46. Tro cip théi vige

1. Khi hop dong lao ddng chdm dirt theo quy dinh tai cac khoan 1, 2, 3,
4,6,7,9val0 Diéu 34 ctia Bd luit ndy thi ngudi sir dung lao ddng co6 trach
nhiém tra trg cip thdi viée cho ngudi lao dong dd lam viéc thudng xuyén cho
minh tir du 12 théng trd 1én, méi ndm lam vigc duge trg cap mot nira thang
tién luong, trr trudng hop du diéu kién huéng luong huu theo quy dinh cia

phap luat v& bao hiém xd hoi va trudng hop quy dinh tai diém e khoan 1 Pidu
36 cua B9 luit nady.

2. Thot g1a11 lam viée @2 tinh tro cAp thoi viée 1a tbng thoi glan ngudoi lao
dong da lam viéc thuc t& cho ngudi st dung lao dong trir di thdi gian nguoi lao
dong d& tham gia bao hiém thét nghiép theo quy dinh cta phép luit vé bao hxem
thit nghiép va thoi glan l3m viéc d8 duge ngudi st dung lao dong chi tra tro cip
thdi vie, trg cAp mét viée 1am.

.3 Tién lwong 42 tinh trg cip thai viéc 13 tién lwong binh quén cia 06 thang

Jién k& theo hop dong lao ddng trwdce khi ngudi lao dong théi viéc.

4. Chinh phtt quy dinh chi tiét Biéu nay.

Pidu 47. Tro cip mit vige 1am

1. Ngudi st dung lao ddng tra trg cAp mét vigc 1am cho ngudi lao dong da
1am viéc thudng xuyén cho minh tir ¢4 12 thang tré 1én ma bi mét viéc 1am theo
quy dinh tai khoan 11 Bleu 34 cla B luét nay, ca mdi nim lam viéc tra 01
thang tién lrong nhung it nhit bang 02 thang tién luong.

2. Thoi gian lam viée de tinh tro cip mét viéc lam 13 tbng thoi g1an ngum
lao dong d3 lam viéc thuc té cho ngudi s dung lao @6ng trir di thai gian ngucn
lao déng da tham gia bao hiém thit nghiép theo quy dinh cia phép ludt vé bao

hlem that nghiép va thm gian 1am viéc dd duge ngudi st dung lao ddng chi tra
trg cp théi viée, trg cAp mét viéc lam.

3. Tién luong @ tinh tro cip mét vigc 1am 13 tién luong binh quan ctia 06
thang 1i&n k& theo hop ddng lao déng trude khi ngudi lao dong mét viéc 1am.

4, Chinh phti quy dinh chi tiét DBidu ndy.
Didu 48. Trich nhiém khi chim dirt hgp ddng lao ddng

1. Trong thoi han 14 ngay lam v1ec ké tir ngay cham dt hop ddng lao
d6ng, hai bén c6 trach nhiém thanh todn day da c4c khoan tidn c6 lién quan dén
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qﬁyén loi cia mdi bén, trir trudng hop sau day c6 thé kéo dai nhung khéng dugc
qua 30 ngay: '

a) Ngudi stz dung lao dfng khong phai 14 c4 nhan chim dit hoat dong;

b) Ngudi st dung lao dong thay ddi co cu, cong nghé hodc vi Iy do kinh té;

¢) Chia, tich, hop nhét, sap nhép; ban, cho thug, chuyén d6i loai hinh
doanh nghi¢p; chuyén nhuong quyén s& hitu, quyén sir dung tai san ctia doanh
nghiép, hop tic x3;

d) Do thién tai, hda hoan, dich hoa hodc dich bénh nguy hiém.

. 2. Tién luong, bao hiém x& hoi, bao hiém y &, bio hidm thét nghiép, trg

cap théi viéc va cic quyén loi khic ctia ngudi lao dong theo thoa udc lao dong

2

tap thé, hop ddng lao dong dugc wu tién thanh toén trong trudng hop doanh
nghiép, hop tdc x& bi cham dGt hoat ddng, bi giai thé, ph4 san.
3. Nguoi sit dung lao dong c6 trach nhiém sau day:

&) Hoan thanh thii tyc xdc nhén thoi gian déng bao hiém x4 hoi, bao hidm
that nghiép va tra lai cling v6i ban chinh gidy t& khac néu ngudi st dung lao
ddng d4 gitt ctia ngudi lao dong; '

b) Cung cép bén sao cac tai lidu lién quan dén qué trinh 1am vidc cta ngudi
. lao d6ng néu ngudi lao ddng c6 yéu ciu. Chi phi sao, gii tai liéu do ngudi st
dung lao dong tra. :

Muc 4
HQP DPONG LAO PONG VO HIEU

Didu 49. Hop dong lao ddng vo hiéu

1. Hop ddng lao dong v6 hiéu toan b trong trrdng hop sau day:

a) Todn b ndi dung ctia hop ddng lao dong vi pham phip lust;

b) Ngudi giao két hop dégg lao ddng khong ding thim quyér‘L hodc vi
pham nguyén tic giao két hop ddng lao ddng quy dinh tai khoan 1 Pidu 15 cia
B lujt nay; _

¢) Cong viée d4 giao két trong hop ddng lao dong 14 cong viéc ma phap luit cAm.

2. Hop ddng lao dong vd hiéu ting phén‘khi ndi dung cia p}{z"in dé vi pham
phép luat nhung khong anh huéng dén cac phén con lai ctia hop dong.

Diéu 50. Thim quyén tuyén b6 hop ddng lao dong vo hiéu

Tda 4n nhén dan c6 quyén tuyén bd hop dbng lao dong vé hidu.

Didu 51. Xir Iy hop ddng lao dong vo hiéu

1. Khi hop dong lao ddng bi tuyén b v8 hidu ting phin thi xir Iy nhu sau:

a) Quy'én, nghia vu va loi ich cuia hai bén duoc gidi quyét theo thoa ude lao
dong tap thé dang ép dung; trudng hop khéng c6 thdéa ude lao dong tip thé thi
thire hién theo quy dinh ctia phép lujt;
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b) Hai bén tién hanh st 601 b sung phin cta hop dong lao déng bi tuyen
bd v6 hidu @8 phi hop véi thoa uéce lao dong tap thé hodc phéap luft v& lao dng.

2. Khi hop dong lao ddng bi tuyen bb vo hiéu toan bg thi quyen nghia vu
va lgi ich cua ngucn lao dong dugc gidi quyét theo quy dmh clia phép luét;
trudng hop do ky sai thdm quyén thi hai bén ky lai.

3. Chinh pht quy dinh chi tiét Pidu nay.

B

Mue 5
CHO THUE LAI LAO PONG

Pidu 52. Cho thud lai lao dong

1. Cho thug lai lao dgng 1a viéc ngudi lao dong giao két hop ddng lao dong
v&i mot ngudi sir dung lao _dong 12 doanh nghlep cho thué lai lao dong, sau do
ngudi lao dong duge chuyen sang lam viéc va chiu su didu hanh clia ngudi st
dung lao dong khac ma van duy tri quan hé lao dong v&i ngudi st dung lao dong
d3 giao két hop ddng lao dong.

2. Hoat ddng cho thué lai 1a0 dong la nganh, nghé kinh doanh c6 didu kién,
chi dugc thye hign béi céc doanh  nghiép c6 Glay phép hoat ddng cho thué lai
lao dong va &p dung 351 v6i mot sb cong viée nhét dinh. '

Piéu 53. Nguyén tic hoat dong cho thué lai lao ddng
1. Thoi han cho thué lai lao dong dbi v6i ngudi lao d6ng t6i da 14 12 thang.

2. Bén thué lai lao dong dugc sir dung lao dong thué lai trong truong hop
sau day:

a) Pap ung tam thdi sy gia tang dot ngdt vé nhu ciu sit dung lao dong trong
khoang théi gian nhét dinh; |

b) Thay thé ngudi lao dong trong thcn g1an nghi thai s&n, bi tai nan lao
d6ng, bénh nghé nghlep hoic phai thye hién cac nghia vy cOng dén;

¢) Cé nhu chu st dung lao ddng trinh d6 chuyén mén, k§ thuét cao.

3. Bén thué lai lao dong khéng dugc st dung lao dong thué lai trong trudng
hop sau day:

a) bé thay thé nguoi lao dong dang trong thdi gian thuc hién quyen dinh
cdng, giai quyét tranh chip lao déng;

b) Khéng 6 thoa thuén cu thé v& trach nhiém bdi thudmg tai nan lao dong,

bénh ngh? nghiép clia ngudi lao dong thué lai voi doanh nghiép cho thué lai
lao d4ng;

c¢) Thay the ngudi lao ddng bi cho théi viée do thay 881 co céu, cong nghé,
vi I do kinh t& hojc chia, tach, hop nhét, sap nhap.

4. Bén thué lai lao dong khong dugc chuyén ngurb‘i lao dong thué lai cho
ngudi sir dyng lao dong khac; khong duge st dung ngudi lao dong thué lai duge
cung cAp bdi doanh nghiép khong ¢6 Gidy phep hoat dong cho thué lai lao dong.
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Piéu 54. Doanh nghiép cho thu lai lao déng |

1. Doanh nghiép cho thué lai lao déng phai ky quy va duoc cép Giy phép
hoat d6ng cho thué lai lao dong. :

2. Chinh phtt quy dinh viéc ky quy, didu kién, trinh ty, thi tuc cép, cp lai,
gia han, thu hoi Gidy phép hoat dong cho thué lai lao dong va danh muc céng
vigc dugce thuc hién cho thué lai lao dong.

Didu 55. Hop ddng cho thud lai lao dfng

1. Doanh nghi€p cho thué lai lao d9ng va bén thué lai lao dong phai ky Kkét
hop d6ng cho thué lai lao déng bing vin ban va dugc 1am thanh 02 ban, moi bén
giir 01 ban.

2. Hop ddng cho thué lai lao dong gdm céc ndi dung chu yéu sau day:

a) Dia diém 1am vi€e, vi tri viée I?m’cén st dung lao ddng thué lai, noi
dung cy thé cia cong vige, yéu cau cy the doi v6i ngudi lao dong thué lai;

b) Thoi han thué lai lao dong; thoi gian bt diu 1am vigc clia nguoi lao dong
thué lai; '

c) Thoi gitr 1am viée, thoi gior nghi ngoi, didu kién an toan, ve sinh lao ddng
tai noi lam viéc;

" d) Trach nhiém bdi thudng tai nan lao d9ng, bénh nghé nghiép;

d) Nghia vu ctia mdi bén dbi véi ngudi lao ddng.

3. Hop ddng cho thué lai lao ddng khéng dugc ¢6 nhimg théa thuén vé
- quyen, 1¢i ich cia ngudi lao dong thip hon so véi hop dong lao dong ma doanh
nghi€p cho thué lai lao dong da ky véi ngudi lao dong.

Pidu 56. Quyén va nghia vy cla doanh nghiép cho thué lai lao dong

Ngoai cdc quyén va nghia vu quy dinh tai Diéu 6 cia Bo ludt nay, doanh
nghi€p cho thué lai lao ddng c6 céc quyén va nghia vu sau day:

1. Bao dam dua ngudi lao dong c6 trinh d¢ phit hop véi nhitng yéu ciu cta
bén thué lai lao ddng va ndi dung cia hop dong lao dong d& ky véi ngudi lao dong;

2. Théng bao cho ngudi lao dong biét ndi dung cia hop ddng cho thué lai
lao @dng; ‘ :

3. Théng béo cho bén thué lai lao déng bibt so yéu 1y lich cua ngudi lao
ddng, yéu cau cla ngudi lao déng;

4. Bao dam trd lwong cho ngudi lao dong thué lai khong thip hon tidn
lrong clia ngudi lao dong clia bén thué lai lao dong ¢6 cling trinh d¢, 1am cling
cdng viéc hodc cong viéc cb gid trj nhu nhau;

5. L&p hd so ghi 16 56 lao ddng d cho thué lai, bén thué lai lao déng va dinh
ky béo cdo co quan chuyén mén v2 lao ddng thugc Uy ban nhén dan cap tinh;

6. Xir 1y ky ludt lao dong dbi v6i ngudi lao déng vi pham ky luat lao déng
khi bén thué lai lao dfng tra lai ngudi lao ddng do vi pham ky ludt lao dong.
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Pidu 57. Quyén va nghia vu ciia bén thué lai lao dong

1. Théng bao, hudng din cho ngudi lao dong thué lai biét ndi quy lao dong
Vva cac quy ché khéc ciia minh.

2. Khong duge phan bidt dbi xir v& didu kién lao dong 601 véi nguoi lao
dong thué lai so véi nguoi lao dong ctia minh.

3. Thoa thudn véi ngudi lao ddng thué lai vé 1am viéc vao ban dém, lam
thém gidy theo quy dinh cta BJ ludt nay.

4. Thoa thuén v6i nguodi lao dong thué lai va doanh nghiép cho thué lai lao
dong @& tuyén dung chinh thirc nguoti lao dong thué lai 1am viéc cho minh trong

trudng hop hop déng lao dong cta ngudi lao ddng thué lai véi doanh nghiép cho
thué lai lao dong chira chim dut.

5. Tra lai ngudi lao ddng thué lai khoéng dép img yeu cu nhu 3 théa thuin
hogic vi pham k¥ 1uat lao dong cho doanh nghiép cho thué lai lao dong.

6. Cung cap cho doanh nghiép cho thué lai lao dong chimg ¢l v& hanh vi
vi pham ky luét lao dong ciia ngudi lao dfng thue lai dé xem xét xir 1y ky ludt-
lao ddng. : :

Pidu 58. Quyén va nghia vu clia nguwdi lao dong thué lai

Ngoai cac quyén va nghia vy theo quy dinh tai Piéu 5 cha Bo luit nay,
ngudi lao dong thué lai cd cac quyén va nghia vu sau déy:

1. Thuc hién cdng viéc theo hop ddng lao dong & ky v&i doanh nghiép
hoat dong cho thué lai lao dong;

2. Chap hanh ky luét lao dong, ndi quy lao dong; tuan theo su quan ly, didu
hanh, gidm sat hgp phép ciia bén thué lai lao dong;

3. Puoc tra luong khong thip hon tidn luong clia ngudi lao d9ng ctia bén

thué 1ai lao dong ¢6 cung trinh do lam cung cong viéc hoac cong viée c6 gia tri
nhu nhau; = -

4. Khiéu nai véi doanh nghiép cho thué lai lao dong trong trudng hop bi’
bén thué lai lao dong vi pham céc théa thuén trong hop ddng cho thug lai lao dong;

5. Thoa thuén chdm dit hop ddng lao ddng v&i doanh nghiép cho thué lai
lao dong @8 giao két hop ddng lao §ong voi bén thué lai lac djng.
. Chuwong IV
GIAO DUC NGHE NGHIEP VA PHAT TRIEN KY NANG NGHE

Pidu 59. Pao tao nghé nghidp va phéf tri¢n k§ ning nghé
1. Ngudi lao dong dugc tu do lya chon dao tao nghé nghlep, tham gia déanh

gia, cong nhén k¥ néng nghé quoc gia, phat trién ning lyc ngh& nghiép pht hop
voi nhu ciu viéc 1am va kha ning clia minh.
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2. Nha nuée ¢6 chinh sich khuyén khich nguoi sir dung lao dong cé du
didu kién dao tao nghé nghiép va phat trién k§ ning nghé cho ngudi lao dong
dang 1am viéc cho minh va ngudi lao dong khac trong x&d hoi thdong qua hoat
dong sau diy:

a) Thanh 18p co s¢ gido duc nghé nghiép holic md 16p ddo tao nghé tai noi
lam viéc dé dao tao, dao tao lai, bdi dudng, ning cao trinh d9, k§ ning nghé
cho ngudi lao dong; phdi hop véi co so gido duc ngh& nghiép dao tao céc trinh
dd so cép, trung cép, cao ding va céc chuong trinh dao tao nghé nghiép khac
theo quy dinh;

b) Tb chirc thi k¥ ning nghé cho ngudi lao ddng; tham gia hoi ddng ky
ning nghd; du béo nhu ciu va xdy dyng tiéu chudn k§ ning nghé; & chirc
danh gid va cong nhén k¥ ning nghé; phat tridn ning luc nghé nghiép cho
ngudi lao dong.

Pidu 60. Trich nhiém caa ngwoi sit dung lao ddng vé dao tao, bdi
dudng, ning cao trinh dj, k§ ning nghé

1. Ngudi st dung lao dng xay dung k& hoach hing nim va danh kinh phi
cho vige dio tao, bdi dudng, nng cao trinh d9, k§ ning nghs, phét trién k¥ ning
nghé cho ngudi lao dong dang lam viéc cho minh; dao tao cho ngudi lao dong
trude khi chuyén 1am nghé khéc cho minh.

2. Hing ni#m, ngudi sit dung lao déng thong bdo kbt qua dio tao, bdi
dudng, ning cao trinh 49, k§ ning nghd cho co quan chuyén mén vé lao déng
thudc Uy ban nhén dan cap tinh.

Didu 61. Hoc nghé, tap nghé dé lam viéc cho ngudi sit dung lao dong

1. Hoc nghd @& 1am viéé cho ngudi str dung lao ddng 14 viée ngudi st dung
lao dong tuyén ngudi vao dé dao tao nghé nghiép tai noi 1am viée. Thoi gian hoc
nghé theo chuong trinh ddo tao cla ting trinh d6 theo quy dinh cua Luat Gido
duc nghé nghiép.

2. Tap nghé @& 1am viée cho nguoi st dung lao dong 13 viée ngudi st dung
lao dong tuyen ngudi vao d& huéng din thwe hanh cong viéc, tap 1am nghé theo
vi tri viéc 1am tai noi 1am viéc. Thoi han tap nghd khéng qua 03 thang.

3. Ngudi sir dung lao dong tuyén ngudi vao hoc nghé, tip ngh?é @8 1am viéc
cho minh thi khéng phai ding ky hoat ddng gido duc nghé nghiép; khong duge thu
hoc phi; phai ky hop ddng d3o0 tao theo quy dinh ctia Lugt Gido duc nghé nghiép.

4. Ngudi hoc nghé, ngudi tap nghd phai di 14 tudi &é 16n vi phai cé du stic
khoe phit hop véi yéu cdu hoc nghé, tap nghé. Ngudi hoc nghé, ngudi tap nghé
thugc danh muyc nghd, cOng viéc néng nhoc, dbc hai, nguy hiém hodic dic biét
ning nhoc, ddc hai, nguy hiém do B¢ truéng B6 Lao dong - Thuong binh va X3
hoi ban hanh phai tir dii 18 tudi trd Ién, trir linh vyc nghé thudt, thd duc, thé thao.
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5. Trong thoi gian hoc nghd, tap nghé, néu ngudi hoc nghé, ngudi tip nghé
_-tru:c tiép ho#c tham gia lao ddng thi duge ngudi sir dung lao ddng tra lwong theo
mirc do hai bén thoa thuén.

6. Hét thoi han hoc nghé, tip nghé, ha.1 bén phai ky két hop ddng lao dong
khi &u cac didu kién theo quy dinh ctia B§ luét ndy.

Pitu 62. Hop ﬂong dao tao nghe giita ngwdi siv dung lao dong, ngudi
lao dong va chi phi dao tao nghé

1. Hai bén phai ky két hop ddng dao tao nghé trong tnrcmg hop nguoi lao
dong duge dio tao ning cao trinh df, k¥ ning nghd, d3o tao lai & trong nudc
ho#c nude ngoai tir kinh phi ciia ngudi st dung lao dong, k& ca kinh phi do a6i
tac t3i trg cho ngudi st dung lao dong.

Hop dbng d3o tao nghd phi lam thanh 02 ban, méi bén gitt 01 ban.
2. Hop ddng dao tao nghé phai c6 cac ndi dung chi yéu sau day:

a) Nghé do tao;’ |

b) Dia diém, thdi gian va tién luong trong thdi gian dio tao;

¢) Thoi han cam két phai lam viéc sau khi duge d30 tao;

d) Chi phi ddo tao va trach nhiém hoén tra chi phi dao tao;

d) Trach nhiém ctia ngudi sir dung lao ddng;

e) Trach nhiém cia ngum lao dong.

3. Chi phi dao tao bao gdm cac khoan chi c6 chimg tir hop 1€ vé chi phi trd
cho ngudi day, tai 1iu hoc tép, trucmg, 16p, may, thlet bi, vat liéu thyc hanh, cac
chi phi khéc hé tr¢ cho ngudi hoe va tién 1ucng, tidn déng bao hidm x4 hoi, bao
hidm v t8, bao hidm thét nghlep cho nguoi hoc trong thdi gian di hoc. Trudng
hgp ngudi lao dong duge giri di ddo tao & nude ngoai thi chi phi dao tao con bao
gdm chi phi di 1ai, chi phi sinh hoat trong th&i gian dao tao.

Chwong V

POI THOAI TAI NOI LAM VIEC, THUONG LUO'NG TAP THE,
THOA UGC LAO PONG TAP THE

Muec 1
POI THOAI TAI NOI LAM VIEC

Didu 63. Td chirc d6i thoai tai noi lam vige

1. Bbi thoai tai noi 1am viéc 12 viéc chia sé thong tin, tham khao, thao luan,
trao a1 y kién gitta ngum st dung lao ddng voi ngudi lao dong hoic ) chirc dai
dién nguol lao dong vé nhu:ng vén @8 lién quan &n quyen, loi ich v& mbi quan

tAm cia cc bén tai noi 1am vidc nhim ting cudng su hiéu biét, hop tac, cling no
Irc hudng téi giai phép cac bén cling ¢6 loi.
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2. Nguoi str dung lao déng'phéi t6 chitc di thoai tai noi lam viéc trong
truong hop sau day:

a) Dinh ky it nh4t 01 nim mot lin;
b) Khi c6 yéu ciu clia mot hoac céic bén;

¢) Khi ¢6 vu viéc quy dinh tai diém a khoan 1 Didu 36, c4c didu 42, 44, 93,
104, 118 va khoan 1 Diéu 128 ctia Bo luét nay.

3. Khuyén khich nguoi st dung lao dfng va ngudi lao d6ng hoic té chirc
dai dién ngudi lao dong tién hanh d6i thoai ngoai nhifng truong hop quy dinh tai
khoan 2 Diéu nay.

4. Chinh phi quy dinh viéc t chitc d6i thoai va thuc hién quy ché dan chu
& co 86 tai noi 1am viéc.

Dieu 64. Noi dung dbi thoai tai noi Jam vide

1. Noi dung dbi thoai bit budc theo quy dinh tai didm ¢ khoan 2 Pidu 63
ctua B§ luat nay. '

2. Ngoai ndi dung quy dinh tai khoan 1 Pidu nay, cdc bén lua chon mdjt
hodc mét s0 ndi dung sau day dé tién hanh dbi thoai:

a) Tinh hinh san xuét, kinh doanh ciia nguoi st dung lao dong;

b) Viéc thuc hién hop déng lao ddng, théa uée lao dong tap thé, noi quy lao
- dong, quy ché va cam két, thoa thuén khéc tai noi lam viéc;

¢) Piéu kién 1am viéc;

d) Yéu ciu cia ngudi lao ddng, t6 chic dai dién ngudi lao dong dbi véi
ngudi st dung lao dong;

d) Yéu clu ciia nguoi sir dung lao dong dbi véi ngudi lao déng, t6 chirc dai
dién ngudi lao dong;

e) Noi dung khéc ma mdt hodc céc bén quan tam.

Muc 2
THUONG LUQNG TAP THE

Dicu 65. Thuong hrgng tip thé

Thuong luong tip thé 14 vidc dam phén, théa thufn gitta mét bén 13 mot
hogic nhiéu t6 chitc dai dién ngudi lao ddng v6i mét bén 1a mét hotic nhidu ngudi
st dung lao ddng hoic td chuc dai dién nguoi st dung lao ddng nhim xic lap
didu kién lao dong, quy dinh v& mbi quan h¢ gifta cdc bén va x4y dyng quan hé
lao ddng tién bd, hai hoa va én dinh.

| Di¢u 66. Nguyén tic thwong lrong tip thé

Thuong lugng tép thé dugc tién hanh theo nguyén tic tu nguyén, hop tac,
thién chi, binh ding, céng khai va minh bach.
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Pidu 67. N§i dung thwong lwgng tap thé

Céc bén thuong luong lya chon mdt hodc mét s6 n6i dung sau' dé tién hanh
thuong lugng tép thé:

1. Tién hrong, tro cép,‘né.ng luong, thudng, bita 3n va cdc ché 46 khéc;

2. Muic lao dong va thdi gid 1am viée, thoi gio nghi ngoi, 1am thém gio,
nghi giita ca; ,

3. Bao dam viéc lam d8i véi ngudi lao dong;

4. Bao dam an toan, v& sinh lao dong; thue hién ndi quy lao dong;

5. Pidu kién, phuong tién hoat dong caa td chirc dai dién ngudi lao dong;
mbi quan hé gifta ngudi st dung lao dong va td chic dai dién ngudi lao ddng;

6. Co ché, phwrong thirc phong ngira, gii quyét tranh chip lao ddong;

7. Béo dam binh dfing gidi, bao vé thai san, nghi hing nim; phong, chong
bao lyc va quéy rdi tinh dyc tai noi 1am viéc;

8. Noi dung khic ma mét hodc céc bén quan tam.

_ Didu 68. Quyén thwong hrgng tip thé cia t6 chic dai dién ngwdi lao
ddng tai co s& trong doanh nghi€p

1. TS chiac dai dién ngudi lao dong tai co sd cb quyen yeu cdu thuong
lwong tap thé khi dat ty 18 thanh vién tbi thidu trén tdng sb ngudi lao déng trong
doanh nghiép theo quy dinh cia Chinh phu.

2. Truong hop doanh nghiép co6 nlueu td chire dai dién ngu01 lao d0ng tai

' co s& dap Umg quy dinh tai khoan 1 Pidu nay thi td chitc c6 quyén yéu cau

thwong lugng 13 tb chitc c6 sb thanh vién nhiéu nhit trong doanh nghiép. Céc tb
chirc. dai dién ngudi lao déng tai co s¢ khac co the tham gia thuong lugng tap

thé khi duge td chirc dai dién ngudi lao dong c6 quyén yéu cu thuong lugng tp
thd ddng ¥.

3. Truong hop doanh nghiép c6 nhiu t5 chic dai dién ngudi lao dong tai
co s& ma khong cb 5 chirc nao d&p Gng quy dinh tai khoan 1 Didu nay thi céc tb
chirc ¢6_quyen tu nguyen két hop v6i nhau d& yéu ciu thuong lugng tap thé
nhung tdng s6 thanh vién cla cac td chirc nay phai dat ty 18 ti thiéu theo quy
dinh tai khoan 1 Diéu nay.

4. Chinh phi quy dinh viéc giai quyét tranh chip gifta c4c bén lién quan
dén quyén thuong hwong tap thé,

Piéu 69. Pai dién thwong lwgng tip thé tai doanh nghiép

1. S lugng nguoi tham gia thuong lugng tap thé ctia mdi bén do cic bén
théa thudn.

2. Thanh phén tham gia thuong lu'ong tap thé ciia m&i bén do bén d6 quyét dinh.

Trudng hop bén nguoi lao dong c6 nhleu t8 chirc dai dién tham gia thuong
lwong tap thé theo quy dinh tai khoan 2 Didu 68 ctia B luit nay thi td chic dai
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dién cé6 quyén yéu ciu thirong luong quyét dinh sé luong dai dién ciia mdi tb
chirc tham gia thuong luong.

Trudng hop bén nguoi lao déng c6 nhidu td chirc dai di€n tham gia thwong
luong tap thé theo quy dinh tai khoan 3 Pidu 68 cia B{ luat nay thi sb Iuong dai
dién ctia méi 8 chirc do céc t6 chirc d6 thoa thuin. Trudng hop khong thoa thuin
duoc thi timg td chirc xac dinh sb lwong dai dién tham gia tuong Ung theo sb
lwong thanh vién ctia td chtic minh trén tong s6 thanh vién clia cic t3 chir. '

3. M&i bén thuong lugng tap thé ¢6 quydn mai t& chic dai dién cép trén
cia minh clr ngudi tham gia 12 dai dién thuong lugng va bén kia khong dugce tir
chdi. Dai dién thuong lugng tap thé ciia m3i bén khéng duge vuet qua s6 lugng
quy dinh tai khoan 1 Diéu nay, trir trudmg hop duge bén kia dong ¥.

Pidu 70. Quy trinh thwong lwgng tip thé tai doanh nghiép

1. Khi ¢6 yéu cu thuong lugng tap thé ctia té chirc dai dién ngudi lao dong
tai co s& c6 quyén yéu ciu thuong luong tip thé theo quy dinh tai Pidu 68 cia
B{ luat ndy hodc yéu ciu cia ngudi sir dung lao ddng thi bén nhin dugc yéu cu
khéng dugc tir chéi vide thuong lugng.

Trong thdi han 07 ngay 1am viée ké tir ngay nhan dugc yéu ciu va ndi dung
thuong luong, cic bén théa thuin vé dia diém, thoi gian bat dau thuong luong.

Ngudi str dung lao dong cé trach nhiém bé tri thoi gian, dia diém va cic
diéu kién cdn thiét d& td chirc céc phién hop thuong lugng tip thé.

Thoi gian bit du thuong hrgng khdng dugc qué 30 ngay ké tir ngay nhén
dugc yéu cau thuong luong tip thé.

2. Théi gian thuong lugng tip thé khong duge qué 90 ngay ké tir ngay bt
dau thuong lugng, trir trudng hop céc bén cé thoa thuén khic.

Thoi gian tham gia cac phién hop thuong lwong tap thé cta dai dién bén
nguoi lao dong duge tinh 13 thei gian lam viée ¢é hudng luong. Trudng hop
ngudi lao dong la thanh vién ctia td chirc dai dién ngudi lao dong tham gia céc
phién hop thuong Iuong tip thé thi théi gian tham gia cic phién hop khéng tinh
vao thdi gian quy dinh tai khoan 2 Didu 176 cia B$ lujt nay.

3. Trong qua trinh thwong luong tép thé, néu cé yéu cu cta bén dai dién
ngudi lao déng thi trong thdi han 10 ngay ké tir ngdy nhan duoc yéu ciu, bén
- nguoi st dung lao ddng c6 trich nhiém cung cip théng tin v& tinh hinh hoat
ddng san xudt, kinh doanh va ndi dung khac lién quan trc tiép dén néi dung
thuong luong trong pham vi doanh nghiép nhim tao didu kién thuin loi cho
thuong lugng tap thé, trix thong tin v& bi m4t kinh doanh, bi mét cng nghé cua
ngudi st dung lao ddng.

4. T6 chirc dai dién ngudi lac ddng tai co s& cé quydn t6 chirc thao luan,
lay y kién ngudi lao ddng vé ndi dung, céch thite tién hanh va két qua cua qua
trinh thuong lugng tip thé.
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T chirc dai dién ngudi lao dong tai co s& quyét dinh v& thoi gian, dia diém va
céch thirc tién hanh thao luén, lay v kién ngudi lao d6ng nhumg khéng dugc 1am
anh hudng dén hoat dong sén xuét, kinh doanh binh thudng cia doanh nghiép.

Ngudi st dung lao dong khong dugc giy kho khin, can trd hodc can thiép
vao qué trinh t§ chirc dai dién ngudi lao dong thao ludn, lay ¥ kién ngudi
lao dong.

5. Viéc thuong luong tép thé pha1 dugc 14p bién ban, trong d6 ghi rd néi
dung d3 dugc céc bén thong nhit, ndi dung con ¥ kién khéc nhau. Bién ban
thuong lugng tap thé phéi c6 chif ky cia dai dién cac bén thwong lugng va cia
ngudi ghi bién ban. T4 chirc dai dién ngudi lao dong tai co s& cdng bb rong i, |
cOng khai bién ban thuwong lugng tap thé dén toan bd ngudi lao dong.

Piéu 71. Thuwong hrgng tip thé khong thanh
1. Thuong lwong tap. thé khong thanh thudc mét trong cic tradng hop san day

a) Mot bén tr chéi thuong luong hodc khéng tién hanh thucmg Iugng trong
thdi han quy dinh tai khoén 1 Diéu 70 cia B9 ludt nay;

b) D3 hét thoi han quy dinh tai khoan 2 Pidu 70 ctia B6 luit ndy ma céc
bén khong dat dugc thda thuén;

¢) Chura hét thdi han quy dinh tai kho#n 2 Piéu 70 cia Bo luat nay nhu’ng

c4c bén clng x4c dinh va tuyén bd vé viée thuong luong tap thé khéng dat dugce
thoa thudn.

2. Khi thurong lugng khong thanh, cac bén thucrng lwong tién hanh thi tuc
giai quyet tranh chap lao ddng theo quy dinh cta B§ ludt nay. Trong khi dang
gidi quyét tranh chép lao dong, t5 chirc dal dién ngudi lao dong khéng duoc 5 .
chitc dinh cong.

Pidu 72. Thwong lwong tip thé nganh, thwong hrq’ng tip thé.cé nhiéu
doanh nghi¢p tham gia
1. Nguyén téc, ndi dung thuong luong tap thé nganh, thuong luong tap thé

c6 nhidu doanh nghiép tham gia thyc hién theo quy dinh tai Pidu 66 va Diéu 67
cliia Bo luit nay.

2. Quy trinh tién hanh thwong luong tap thé nganh, thurong lrong tép thé c6
nhiéu doanh nghiép tham gia do cac bén thoa thusn quyét dinh, bao gom ca viéc
thda thusn tién hanh thuong luong tap thé thong qua Hoi ddng thuong lugng tap
thé quy dinh tai Didu 73 clia BY ludt ndy.

3. Trudng hop thwong luong tap thé nganh thi dai dién thuong lu'ong 12t
chirc cong doan nganh vi td chirc dai dién ngudi st dung lao dong clp nganh
quyét dinh.

Trudmg hop thuong luong. tép thé c6 nhidu doanh nghiép tham gia thi dai
dién thuong lugng do céc bén thuong lugng quyét dinh trén co s& tu nguyén,
thoa thuén. '
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Didu 73. Thwong luwgng tip thfé c6 nhidu doanh nghiép tham gia thong
qua Hoi dong thwong lwgng tip thé '

1. Trén co s¢& dé{lg thuén, céc bén thuong luong tap thé ¢6 nhidu doanh
nghiép tham gia c6 thé yéu cau Uy ban nhéan dan cap tinh noi dit tru sé chinh
cua cdc doanh nghiép tham gia thwong hrgng hoic noi do cac bén lya chon trong
trudng hop cac doanh nghiép tham gia thvong lugng €0 tru s6 chinh tai nhiéu
tinh, thanh pho tryc thudc trung uong thanh 18p Hoi dong thuong luong tap thé
de tién hanh thuong lugng tip thé.

2. Khi nhén duge yéu ciu ciia cée bén thuong luong tap thé c6 nhidu doanh
nghiép tham gia, Uy ban nhén dan cép tinh quyét dinh thanh ldp Hoi dong
thuong lugng tap thé dé 10 chirc vigc thuong luong tap thé. Thanh phin Héi
dong thurong lugng tip thé bao gdm:

a) Chu tich Hoi ddng do céc bén quyét dinh va c6 trich nhiém didu phéi
hoat dng ctia Hoi dong thuong lugng tap thé, ho trg cho viéc thwong lugng tép
the clia c4c bén;

_ b) Dai dién c4c bén thuong lugng tép thé do mi bén cir. S8 luong dai dién
moi bén thwong lugng tham gia Hai dong do céac bén thoa thuan;
~ ¢)Dai dién Uy ban nhéan dan c4p tinh. |

3. Hai déng’ thuong lugng t4p thé tién hanh thuong hrong theo yéu ciu cta
cac bén va tu cham dit hqe_tt dong khi théa uée lao dong tdp thé c6 nhiéu doanh
nghiép tham gia dugc ky két hoéc_theo thoa thuén cta cic bén. _

4. B trudng B Lao dong - Thuong binh va X4& hoi quy dinh chirc ning,
nhiém vy, hoat dong cia Hoi dong thuong Iuong tap thé.

Pidu 74. Trach nhiém cia Uy ban nhin dan cip tinh trong thwong
twgng tip thé

1. T chic dao 1o, bdi dudmg k§ ning thuong lugng tap thé cho cic bén
thuong lugng tip thé.

2. Xay dung va cung cép‘céc théng tin, dit ligu vé kinh t8 - x3 h@é, thi trrdong
lao d6ng, quan hé lao dong nhim hd trg, thiic day thuong luong tap thé.

3. Chni dng hogc khi ¢ yéu ciu ciia ca hai bén thwong lrong tap thé, hd
trg cac bén dat duc_rg thoa thuén trong qua trinh t}lu'ong Iuong tap thé; trudong
hop khéng c6 yeu cau, viéc chi ddng ho trg clia Uy ban nhin d4n cép tinh chi
dugc tién hanh néu duge céc bén ddng ¥.

4. Thanh 18p H{i dong thuong lugng tip thé khi c6 yéu cau cia cic bén
thuong lugng tp thé c¢6 nhidu doanh nghiép theo quy dinh tai Pidu 73 cia B6
luét nay. ,

Muc 3
THOA UGC LAO PONG TAP THE

Diéu 75. Thoéa wée lao dong tip thé _

1. Thoa uéc lao ddng tép the 1a théa thuin dat dugc théng qua thuong
lugng tap thé va dugce céc bén ky két bing vin ban.
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Thoa uéc lao dong tip thé bao gém thoa udc lao ddng tép :thé doanh
nghiép, théa udce lao dong tdp theé nganh, thqéa wdc lao déng tdp thé cd nhicu
doanh nghiép va céc thoa udc lao dong tép thé khac.

2. Noi dung thoéa udce lao dong tap thé khong dugc trai v&i quy dinh clia
- phép luat; khuyén khich c6 loi hon cho ngudi lao ddng so v&i quy dinh cua
phap luat.

Pidu 76. Ly ¥ kién va ky két théa wc lao dong tap the

1. Dbi voi théa ude lao dong tap thé doanh nghiép, trudc khi ky két, du
thao thoa uéc lao dong tip thé d3 duge cic bén dam phén phai duge lay ¥ kién
cha todn bd ngudi lao dong trong doanh nghiép. Thoa wéc lao dong tip thé
doanh nghiép chi dirge ky két khi c6 trén 50% ngudi lao dfng cua doanh nghiép
bidu quyét tan thanh. \

2. Dé6i v6i thoa uéc lao dong tap thé nganh, d6i twong 14y v kién bao gdm
toan b thanh vién ban 1anh dao cua céc td chic dai dién ngudi lao dong tai cac
doanh nghiép tham gia thuong luong. Théa uéc lao dong tip thé nganh chi dugc
ky két khi c6 trén 50% tdng s6 ngudi duge 14y ¥ kién bigu quyét tan thanh.

Pbi v6i thoa uée lao ddng tap thé co nhidu doanh nghiép, di tuong iy v
kién bao gdm toan b ngudi lao ddng tai cac doanh nghiép tham gia thuong
lrong ho#ic toan by thanh vién ban lanh dao cia céc td chirc dai dién ngudi lao
dong tai cc doanh nghiép tham gia thuong luong. Chi nhing doanh nghiép co
trén 50% sb ngudi duoc 1y ¥ kién bidu quyét tan thinh méi tham gia ky két
thdéa udc lao dong tap thé cb nhiéu doanh nghiép.

3. Thoi gian, dia diém va c4ch thirc 1y ¥ kién biéu quyét d6i voi dy thao
thoéa uée lao dong tip thé do td chirc dai dién ngudi lao dong quyét dinh nhung
khong duge 1im anh huéng dén hoat déng sén xult, kinh doanh binh thudng clia
doanh nghiép tham gia thuong luong. Ngudi sit dung lao dong khong dugc giy
khé khin, can trd hodic can thiép vao qué trinh td chirc dai dién ngudi lao dong
14y ¥ kién biéu quyét vé& dy thao thda udc. :

4. Thoa uéc lao dong tap thé dugc ky két boi dai dién hop phép clia céc bén
thuong lugng. : | :

Trudng hop théa ude lao dong tap thé c6 nhidu doanh nghiép dugc tién
hanh théng qua Hoi ddng thuong huong tap thé thi duoc ky két boi Chi tich Hoi
dbng thuong lugng tap thé va dai dién hop phép cia céc bén thuwong lugng.

5. Thoa uéc lao déng tap thé phai duge giri cho mi bén ky két va cho co
quan chuyén mdn v& lao d6ng thudc Uy ban nhén dan cép tinh theo quy dinh
tai Pidu 77 cta Bo ludt nay.

Pbi véi thoa ude lao dong tép thé nganh hodc théa udc lao dong tap thé c6
nhidu doanh nghiép thi timg ngudi st dung lao ddng va timg td chic dai dién
ngudi lao dong tai cic doanh nghiép tham gia thoa uéc phai duge nhén 01 ban.

6. Sau khi théa udce lao dong tip thé duge ky két, nguoi st dung lao dong
phai cong bb cho ngudi lao ddng cita minh biét.

7. Chinh pht quy dinh chi tiét Biéu nay.
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Piéu 77. Gii théa wée lao dong tap thé

Trong thoi han 10 ngiy k& tir ngay théa wdc lao dong tap thé duoc ky két,
nguoi st dung lao dong tham gia théa uéc phai gui 01 ban thoéa uée lao déng tap
thé dén co quan chuyén mén v& lao déng thudc Uy ban nhén dén cip tinh noi
dit try s chinh.

Diéu 78. Higu lyc va thoi han ciia théa wée lao dong tap thé

1. Ngay c6 hiéu luc cia théa uéce lao dong tap thé do céc bén théa thuin va
dugc ghi trong théa uée. Trudmg hop cac bén khong thoa thudn ngay 6 hiéu luc
thi thda uée lao ddng tap thé c6 higu lvc ké tir ngdy ky két.

Théa uéc lao déng tap thé sau khi c6 hidu lyc phai duge céc bén ton trong
thuc hién.

2. Thoa wdc lao dong tap thé doanh nghigp c6 hiéu luc 4p dung dbi véi
nguoi st dung lao ddng va toan by ngudi lao déng clia doanh nghiép. Thoéa udc
lao dong tip thé nganh va théa uéc lao ddng tap thé c6 nhidu doanh nghiép cé
hiéu Iyc 4p dung doi v6i toan bd ngudi sir dung lao ddng va ngudi lao dong clia
cac doanh nghiép tham gia théa wéc lao dong tap theé.

, 3 Théa utc lao dong tip the o6 thdi han tix 01 nim dén 03 ném. Thoi han cu
thé do cic bén thdéa thudn va ghi trong thoa uéc lao dong tap thé. Cé4c bén c6 quyén
thoa thuin thoi han khéc nhau d6i véi cic ndi dung ciia théa uéce lao ddng tap thé.

Diéu 79. Thyee hién théa wéc lao dong tip thé tai doanh nghiép

1. Ngudi str dung lao dong, ngudi lao ddng, bao gdm ca ngudi lao dong
vao lam viéc sau ngay théa uée lao ddng tap the c¢6 hiu luc, c6 nghia vy thue
hién day du thoa udce lao ddng tp thé dang c6 hidu lyc.

2. Trudng hop quyén, nghia vu va lgi ich cia céc bén trong hop ddng lao
ddng a3 giao két trude ngay théa uéc lao dong tap thé cé hiéu lue thap hon quy
dinh tuong Umg clia thoa udc lao ddng tap thé thi phai thuc hién theo thoa wéc lao
dong tap thé. Quy dinh cia ngudi st dung lao dong chua phtt hop véi théa uwée
lao dong tap thé thi phai duoc sira ddi cho phti hop; trong théi gian chua sira dbi
thi thuc hién theo ndi dung twong tmg ctia théa uéc lao dong tap thé.

3. Khi mdt bén cho ring bén kia thyc hién khéng diy du hodc vi pham thoa
ude lao dong tap thé thi c6 quyén y&u ciu thi hanh ding thoa udc lao déng tap thé
va céc bén b trach nhiém cling xem xét giai quyét; néu khéng giai quyét dugc,
mdi bén déu cb quyén yéu ciu gii quyét tranh chép lao déng tap thé theo quy
dinh clia phép luit.

Didu 80. Thue hién théa wéc lao dfng tip thé doanh nghiép trong
trudng hop chia, tich, hgp nhit, sip nhip; ban, cho thué, chuyén ddi loai
hinh doanh nghiép; chuyén nhwgng quyén sé hiu, quyén si dung tai sin
clia doanh nghiép

1. Trudng hop chia, té.chv, hop nhét, sap nhip; bén, chg thué, chuyén ddi
loai hinh doanh nghiép; chuyén nhugng quyén sé hitu, quyén str dung tai san
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ciia doanh nghiép thi ngudi stir dung lao dong ké tiép va tb chirc dai dién ngudi
lao ddng c6 quyén thuong lugng theo quy dinh tai Didu 68 ctia B6 lut nay cin
ctr vao phuong an str dung lao dong d& xem xét lua chon viée tiép tuc thuc hién,
stra d6i, bo sung thoa udce lao ddng tap thé doanh nghiép cfi hodc thuong lugng
d8 ky két thoa udc lao dong tap thé moi.

2. Trudng hop thoa ude lao dong tdp thé doanh nghiép hét hiéu luc do
ngudi sir dung lao dong chAm dut hoat dong thi quyén lgi cla ngudi lao dong
duoc gidi quyét theo quy dinh cia phép ludt.

Pidu 81. Quan hé giita théa wéc lao dong tip thé doanh nghiép,
théa wée lao dong tip thé nganh vi théa wéc lao d9ng tip the co nhiéu
doanh nghiép

1. Trudong hop thda ude lao dong tap thé doanh nghiép, thoa udc lao dong
tép thé c6 nhiéu doanh nghiép, théa udc lao dong tap thé nganh quy dinh vé
quyén, nghia vu va loi ich ciia ngudi lao dong khéc nhau thi thue hién theo ndi
dung c6 1gi nhét cho ngudi lao dong. '

2. Doanh nghiép thuge d6i tuong 4p dung cua thoa wéc lao dong tép thé
nganh hofc thoa udc lao ddng tap thé c6 nhidu doanh nghiép nhung chua cé thoa
udce lao dong tap thé doanh nghiép thi c6 thé x4y dung thoa udc lao dong tap thé
doanh nghiép v6i nhitng ndi dung c¢6 10i hon cho ngudi lao ddng so véi thoa ude

lao ddng tap thé nganh hodc thoa udc lao dong tap th& c6 nhidu doanh nghiép.

3. Khuyén khich doanh nghiép chua tham gia théa wéc lao ddng tap thé -
nganh hoic thoa wdc lao dong tap thé c6 nhidu doanh nghiép thyc hién ndi dung
¢c6 loi hon cho ngudi lao dong cua thoéa uéc lao ddng tép thé nganh hodc thoa
wéc lao dong tap thé ¢6 nhidu doanh nghiép. :

Pidu 82. Sira déi,_ bd sung théa wée lao dfng tip thé

1. Thoa wéc lao dong tap thé chi duge sira dbi, bb sung theo théa thuén tu
nguyén clia cac bén, thong qua thuong lugng tép the.

Viéc stra ddi, pé sung thoa uéc lao dong tap thé duoc thuc hién nhu viée
thuong luong, ky két thoa udc lao dong tip the.

2. Trudng hop quy dinh ciia phép ludt thay dbi din dén thoa ude lao déng
tap thé khong con phit hop v6i quy dinh ciia phép lugt thi céc bén phai tién hanh
sira d6i, bd sung théa udce lao dong tép thé; cho phit hop vé6i quy dinh clia phap
luat. Trong thoi gian tién hanh sira doi, b6 sung thoa udc lao dong tip the thi
quyén loi clia ngudi lao ddng duge thue hién theo quy dinh cta phap luét.

Didu 83. Théa wée lao ddng tip thé hét han

Trong thoi han 90 ngdy trude ngay thda uée lao dong tap thé hét han, céc
bén c6 thé thuong lugng d8 kéo dai thdi han cta théa ude lao dong tip thé hoic
ky két thoa wéc lao dong tép thé mé&i. Trudng hop céc bén thoa thuéin kéo dai
thori han ciia thoa wéc lao dong tap thé thi phai 1y ¥ kién theo quy dinh tai Piéu
76 cua BO ludt nay. '
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Khi théa w6e lao déng tap thé hét han ma céc bén vin tiép tuc thuong
luong thi théa wdc lao dong tap thé cfi vin duoc tiép tuc thuc hién trong thdi han
khdng qué 90 ngay ké tir ngdy thda wdc lao ddng tap thé hét han, trir trudng hop
cac bén c6 thoéa thuan khéc. |

Diéu 84. M& rdng pham vi 4p dung ciia théa wéc lao dong tip thé
nganh hojc théa wéc lao ddng tip thd cé nhidu doanh nghiép

1. Khi mt thoéa udc lao dong tap thé nganh hogc théa wéce lao dong tap thé
c6 nhiéu doanh nghiép c6 pham vi 4p dung chiém trén 75% ngudi lao déng hoic
trén 75% doanh nghiép cling nganh, nghd, Iinh vuc trong khu céng nghiép, khu
kinh t&, khu ché xuét, khu cong nghé cao thi ngudi sir dung lao déng hodc 16

chirc dai dién cla ngudi lao dong tai 46 dd nghi co quan nha nudc c6 thim

quyén quyét dinh m& r6éng pham vi ap dung mdt phén hodc toan bd théa wde dbd
d6i véi céc doanh nghi€p cling nganh, nghé, linh vuc trong khu céng nghiép,
khu kinh té, khu ché xuit, khu cdng nghé cao.

2. Chinh phii quy dinh chi tiét khoan 1 Didu nay; quy dinh trinh ty, thi tuc
va tham quyén quyét dinh mé& réng pham vi 4p dung thda wdc lao dong tap thé
quy dinh tai khoan 1 Diéu nay.

Pidu 85. Gia nh3p va riat khéi théa wée lao ddng tip thé nganh hodc
thoa wéc lao ddng tap thé cé nhidu doanh nghiép ,

1. Doanh nghiép c0 thé gia nhép thoa uéc lao dOng tap thé nganh, théa uéc
lao ddng tép thé c6 nhieu doanh nghiép khi c6 sy dong thuén cta tat ca ngudi st
dung lao dong va t6 chirc dai dién nguoi lao dong tai‘doanh nghiép 14 thanh vién
cia théa ude, trir trudng hop quy dinh tai khoan 1 Pidu 84 cia B4 luat nay.

2. Doanh nghiép thanh vién clia thoa udc lao dong tap thé nganh, thoa ude
lao dfng tép the c6 nhiéu doanh nghiép duge it khéi théa wéc lao dong tap thé .
khi c6 su dong thuin cia tit ca ngudi st dung lao dong va t6 chic dai dién -
ngudi lao dong tai doanh nghiép 13 thémt’l vién clia théa wée, trir trudng hop c6 |
khé khin dic biét trong hoat déng san xuét, kinh doanh.

3. Chinh phu quy dinh chi tiét Didu nay.

Diéu 86. Théa wéc lao ddng tip thé v higu

1. Thoa uéc lao dong tap thé vé hiéu timg phﬁn khi mgt hoic mot sb noi
dung trong thoa uéc lao dong tap thé vi pham phép lujt.

2. Théa ubc lao dong tap thé vé hidu toan bd thuéc mét trong cic trudng
hop sau day:

- a) Toan by ndi dung thoa wéc lao dong tap thé vi pham phap luit;

b) Ngudi ky két khdng ding thim quyén;
¢) Khéng tuén tht dang quy trinh thuong lugng, ky két thoa ude lao déng
tap thé. ’



35

Pitu 87. Thim quyén tuyén bo théa wée lao ding tip thé vo hiéu

Tda 4n nhén dan ¢6 quyén tuyén b5 théa uéc lao dong tap thé vb hidu.

DPidu 88. Xir If thda wéc lao dong tap thé vé hidu

Khi thoa uéc lao dong tap thé bi tuyén bd v hidu thi quyén, ntha vu va
loi ich ca cac bén ghi trong théa udce lao dong tap thé trong Ung v6i todn bd

hodc phin bi tuyén bd v6 hidu dugc gidi quyet theo quy dinh cua phép luit va
céc thoa thudn hgp phéap trong hop ddng lao dong.

Pitu 89. Chi phi thwong lwong, ky két thoa woe lao dong tap thé

Moi chi phi cho viéc thuong lugng, ky két, sira ddi, bd sung, gl va cdng
b6 thda wée lao dong tap thé do phia ngudi sit dung lao dng chi tra.

Chwong VI
TIF:N LUONG
Pidu 90. Tién lwong
1. Tién lrong 12 $6 tidn ma ngudi st dung lao dong tra cho ngudi lao dong

theo thoa thudn de thue hién cdng viéc, bao gdm muc lrong theo cong viée hodc
chirc danh, phu cAp lwong va cic khoan bd sung khéc.

2. Mirc lwong theo cong viéc hodc chirc danh khdng dugc thip hon mirc
luong toi thicu.

3. Ngudi st dung lao dong phai bao dam tra lwong binh déng, khong phin
biét gidi tinh d6i v6i ngudi lao dong 1am cong viée ¢6 gia tri nhw nhau.

Pidu 91. Mirc Iwong tbi thiéu

1. Mitie lrong i thidu 13 mic luong thip nhét dugc tra cho ngudi lao déng
lam cdng viéc gian don nhét trong didu kién lao dong binh thudng nham bao
dam mirc song tbi thleu cia nguodi lao dong va g1a dinh ho, phu hop véi didu
kién phét trién kinh t& - x4 hoi.

2. Mitc luong t01 thidu duoc x4c 14p theo ving, 4n dinh theo thang, gid.

3. Mixc luong t61 thidu duge didu chinh dwa trén muc song tbi thidu cta
ngudi lao ddng va gia dinh ho; tuong quan gilta mire lwong t6i thleu va muc
luong trén thi trudng; chi sb gia tiéu ding, tbe d6 ting truong kinh t&; quan hé

cung, cdu lao dong; viée lam va thit nghiép; ning sudt lao dong; kha ning chi
tra ctia doanh nghlep

4, Chinh phti quy dinh chi tiét Pidu nay; quyet dinh va cong bb mitc luong
t8i thidu trén co s& khuyén nghi ctia Hoi dbng tién luong qudc gia.

Didu 92. Hji dong titn lwong quéc gia

1. Ho1 dong tién luong quoc gia la co quan tu vén cho Chinh phu vé mic
luong t6i thidu va chinh sach tién luong d6i véi ngudi lao dong.
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2. Thi tuéng Chinh ph thanh 14p Hai déng tién Iuong quéc gia bao gdm
cac thanh vién 12 dai dién ctia B$ Lao dong - Thuong binh va X hi, Téng Lién
doan Lao ddng Viét Nam, mét sb t& chirc dai dién ngudi sit dung lao dong &
trung wong va chuyén gia dc 14p.

3. Cly’nh p‘hﬁ quy dmh chirc nang, nhiém vy, co ciu t8 chirc va hoat dong
cua Hoi dong tién luong québc gia. ,

Ditu 93. Xay dyng thang lwong, bing lwong va dinh mic lao dong

1. Ngudi stir dung lao déng phai xay dyung thang luong, bang lwong va dinh
muc lao ddng 1am co s& dé tuyén dung, sir dung lgo dfng, thoa thuin mac luong
theo cong viéc hoic chirc danh ghi trong hop dong lao dong va tra Iuong cho
nguoi lao déng. :

2. Murc lao ddng phai 12 muc trung binh bio dam s dong ngudi lao dong
thuc hign duge ma khéng phai kéo dai thoi gid 1am viéc binh thudng va phai
dugc 4p dung thir trude khi ban hanh chinh thic. '

3. Ngudi str dung lao dong phai tham khao y kién cta td chirc dai dién ngudi
lao dfng tai co s¢ d6i véi noi c6 td chirc dai dién ngudi lao dong tai co s& khi x4y
dyng thang luong, bang lwong va dinh mc lao dong.

Thang luong, bang lvong va mirc lao dong phai duogc cong bd cong khai tai
noi lam viée trude khi thue hién.

Pidu 94. Nguyén tic tra lwong

1. Ngudi sit dung lao dong phai tra luong truc tief:p, diy dug, ding han cho
ngudi lao déng. Trudng hop nguoi lao dong khong thé nhan luong truc tiép thi
nguoi sir dung lao dong c6 thé tra lwong cho ngudi dugc ngudi lao ddng Uy
quyén hop phap. '

2. Ngudi sir dung lao dong khéng dugc han ché hodc can thiép vio quyén -
tu quyét chi tisu luong ctia ngudi lao dong; khéng duge ép bude nguoi lao dong
chi tiu lrong vao viéc mua hang hoéa, sit dung dich vy ctia ngudi sit dung lao
dong hodc ctia don vi khéc ma nguoi st dung lao dong chi dinh.

Diéu 95. Tri hrong ‘

1. Nguoi sir dung lao déng trd luong cho ngudi lao ddng cin ol vo tidn
lwong d4 thoa thudn, ning sut lao ddng va chit lwong thue hién cong viéc.

2.‘Tién Iuong ghi trong hop ddng lao ddng va tién luong trd cho ngudi lao

- dong bang tién Pong Viét Nam, truong hop ngudi lao dong 13 ngudi nudc ngoai
tai Viét Nam thi c6 thé bing ngoai té. :

3. M&i ldn tra luong, ngudi sit dung lao d6ng phai thong bio bang ké tra
luong cho ngudi lao dong, trong d6 ghi o tién Iuong, tién lvong lam thém gig,
tién lwong 1am viéc vao ban d&m, ndi dung va sb tidn bi khau trir (néu cb).

Ditu 96. Hinh thirc tri lrong

1. Ngudi str dung lao déng va ngudi lao dong thda thusn v& hinh thic tra
lwong theo thoi gian, sén phdm hodc kho4n,
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2. Luong duoc tra bang tién mat hodc tra qua tai khoan ca nhan cta nguoi
lao dong dugc md tai ngan hang.

Truong hop tra lucmg qua tai khoan c4 nhén cda ngwoi lao ddng duge mé
tai ngén hang thi ngudi st dung lao dong phai tra céc loai phi lién quan dén viée
md i khoan va chuyén tién lwong.

3. Chinh phu quy dinh chi tiét Didu nay.
Diéu 97. Ky han tri lwong

1. Ngudi lao dong hudmg luong theo gio, ngay, tudn thi duge tra luong sau
gidy, ngay, tudn 1am viée hodc duge trd gop do hai bén thoa thuan nhung khéng
qua 15 ngay phai duoc tra gép mot lan.

2. Ngudi lao dong hudng luong theo thang dugc trd mot thang mot 14n
hogc nura thang mot 14n. Thoi diém tra lvong do hai bén thoa thuén va phai dugc
4n dinh vao mot thoi didm c6 tinh chu k3.

3. Nguoi lao d9ng hudng luong theo san phim, theo khoan du'orc tra luong
theo thoa thufin ca hai bén; néu cong viéc phai lam trong nhidu thang thi hing
thang dugc tam Ung tién lvong theo khéi legng cong viec d4 1am trong théng.

4. Trudng hop vi ly do bit kha khing ma nguoi stt dung lao dfng dd tim
moi bién phép khac phyc nhung khong thé tra luvong ding han thi khong dugc
cham qué 30 ngay; néu tra luong chim tir 15 ngdy tré 1én thi ngudi st - dung lao
déng phai d&n bit cho ngudi lao d0ng mét khoan tidn it nhét bing sb tidn 14i cla
sO tién tra cham tinh theo 1ai sudt huy dong tién giri ¢6 ky han 01 thang do ngén
hang noi ngudi st dung lao ddng md tai khoan trd lwong cho ngudi lao ddng
cong b tai thoi diém tra luong.

Didu 98. Tién hrong lam thém giv, Iam viée vao ban dém

1. Nguoi lao dong 1am thém gid duge trd lwong tinh theo don gid tidn
lwong hoic tién luong thyc tra theo cong vige dang lam nhu sau:

a) Vao ngdy thudng, it nht bang 150%;

b) Vo ngay nghi hing tuln, it nhit bing 200%;

¢) Vao ngay nghi 18, tét, _ngay nghi c6 hudng luong, it nhét bing 300%
chua k& tién luong ngay 18, té, ngdy nghi c6 huéng luong dbi voi ngudi lao
dong hudng lwong ngay.

2. Ngum lao §ong lam viéc vao ban d&m thi duoc tra thém it nhit bing

30% tién luong tinh theo don gid tidn luong hoic tién luong thuc tra theo cong
viéc clia ngay 1am vi€e binh thudng.

3. Ngudi lao dong 1am thém gi& vao ban dém thi ngoai viée tra luong theo
quy dmh tai khoan 1 va khoén 2 Dleu nay, ngudi lao dong con duge trd thém
20% tién lvong tinh theo don gid tidn lwong hoic tién luong theo cong viéc lam
vao ban ngdy clia ngay 1am viéc binh thudng ho#ic cia ngay nghi hing tuln hoic
cia ngay nghi 18, tét.

4. Chinh phii quy dinh chi tiét Diu nay.
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Pidu 99. Tidn Irong ngirng viée
Tridng hop phai ngimg viéc, ngudi lao dong dugc tra lvong nhu sau:

1. Néu do 13i cua ngudi sir dung lao ddng thi ngudi lao dong dugc tra du

tién luong theo hop ddng lao déng;

2. Néu do 13i cia ngudi lao ddng thi ngudi d6 khéng duoc tra luong; nhiing
nguoi lao dong khéc trong ciing don vi phai ngimg viée thi duoc tra lwong theo
mirc do hai bén thoa thusn nhung khong duge thap hon mitc lrong t8i thidu;

3. Néu vi su cb vé dién, mréc ma khong do 18i cia ngudi st dung lao ddng
hodc do thién tai, hoa hoan, dich bénh nguy hiém, dich hoa, di ddi dia diém hoat
ddng theo yéu ciu cia co quan nha nuéc ¢ thAm quyén hosic vi ly do kinh t& thi
hai bén thoa thuin vé tién luong ngimg viée nhu sau:

a) Trudmg hop nglmg viée tir 14 ngay lam viéc trd xubng thi tién luong
ngimg viéc dugc théa thuan khédng thip hon mirc lrong t6i thiéu;

b) Trudong hop phai ngimg viée trén 14 ngay 1am vige thi tién luong ngimg
vigc do hai bén théa thudn nhung phai bao de’uq tien luong ngimg viéc trong 14
ngay dau tién khong thap hon mitc luong t5i thidu.

Piéu 100. Tra lwong thdng qua ngudi cai thau

1. Noi ndo st dung ngudi cai thdu hodic ngudi c6 vai trd trung gian tuong
tir thi ngudi sir dung lao dong 1 chi chinh phai cé danh sach va dia chi cua
nhiing ngudi ndy kém theo danh sich nhitng ngudi lao dong lam viéc véi ho va
phai bio dam viéc ho tuin thi quy dinh cia phép luat v& tra luong, an toan, vé
sinh lao d6ng. :

2. Trudmg hop ngudi cai thdu hojc ngudi cé vai trd trung gian twong tur
khoéng tra lvong hodc tra luong khong ddy du va khéng bao dam cic quyén loi
khac cho ngudi lao dong thi ngudi st dung lao dong la chut chinh phai chiu trich
nhi¢m tra lvong va bao dam céc quyén Ioi cho ngudi lao dong.

. Trong trudng hop nay, ngudi sit dung lao ddng 13 chii chinh ¢6 quyén yéu
cdu ngudi cai thau hodic ngudi c6 vaj trd trung gian tuong trr dén bu hodc yéu
cau co quan nha nudc cé thdm quyén giai quyét tranh chép theo quy dinh cia
phép luét. '

Piéu 101. Tam émg tidn Irong

1. Ngudi lao déng dwoc tam Umg tién lwong theo didu kién do hai bén thoa
thuén va khdng bi tinh 14i.

2. Nguoi str dung lao dong phéi cho nguwdi lao dong tam Umg tién lwong
tuong g vai so ngay ngudi lao dong tam thoi nghi viée dé thuc hién nghia vu
cong dén tir 01 tuan tré 1én nhung t6i da khong qua 01 thang tién Iwong theo hep
dong lao dong va ngudi lao dong phai hoan tra sb tidn da tam Gng.

Ngudi lao dong nhép ngii theo quy dinh cia Ludt Nghia vu quén su thi
khong durge tam tng tién hwong.
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. 3. Khinghi hing nim, nguoi lan dong duge tam tng mot khoan tién it nhét
bang tién lwong ctia nhing ngay nghi.
Didu 102. Khiu trir tien lrong
1. Ngudi sir dung lao dong chi dugc khau trir tién  luong cia ngucn lao dong
dé bdi thudmg thiét hai do lam hu hong dung cu, thiét bi, tai san cla ngudi sir
dung lao dong theo quy dinh ta1 Diéu 129 ctia B6 luft ndy.
2. Ngudi lao dong co quyén dugc biét 1y do khéu trir tién 1uong clia minh.

3. Mirc khiu trir tlen lwong hing thang khéng dugc qua 30% tién luong
thyre tra hing thang ciia ngudi lao dong sau khi trich ngp céc khoén béo hiém xa
héi bt bude, bao hidm y t8, bao hiém thét nghiép, thué thu nhap ca nhén.

Pidu 103. Ché d6 ning lwong, nang béc, phu cip, tro cip

Ché 35 nang luong, ning béc, phu cép, trg clp va cac ché db khuyén khich
a6i véi ngudi lao dong dugce théa thun trong hop ddng lao dong, thoa udc lao
dong tap thé hodic quy dinh ctia ngudi st dyng lao ddng.

Piéu 104. Thuo‘ng
1. Thudng 13 sb tidn hodc tai sin hodc bing c4c hinh thirc khac ma nguoi str

dung lao dong thudng cho ngu'm lao ddng cén cir vao két qua san xuét, kinh
doanh, mitc @ hoan thinh cdng viéc cia ngudi lac ddng.

2. Quy ché thuong do ngudi st dung lao dong quyet dinh va cOng bb cong
khai tai noi lam vigc sau khi tham khéo y kién cta td chirc dai dién ngudi lao
dong tai co s& ddi véi noi cb t§ chirc dai dién ngudi lao ddng tai co sd.

Chwong VII
THOT GIO LAM VIEC, THOI GIO NGHI NGOI

- Muc1
THOI GIO LAM VIEC

Didu 105. Thi git 1am viée binh thuimg
1. Thoi gio lam v1ec binh thudng khong qua 08 git trong 01 ngay va khong
qua 48 gio trong 01 tuln,

2. Nguorl str dung lao dong c6 quyén quy dinh thoi gior 1am viée theo ngay
ho#ic tudn nhung phai thdng bio cho ngudi lao dong biét; trudng hop theo tudn
thi thoi gio 1am V1ec binh thudng khong qu4 10 gi& trong 01 ngay va khong qua
48 gid trong 01 tun.

Nha nude khuyén khich ngudi sir dung lao dong thuc hién tudn lam viéc 40
gity @81 v6i ngudi lao dong.

3. Ngum st dung lao ddng cb trach nhlem bao ddm gidi han thoi gian lam

v1ec tiép xtic vdi yéu t6 nguy hidm, y&u t§ c6 hai ding theo quy chufn k¥ thust
qubc gia va phép ludt c6 lién quan.
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Pidu 106. Giv' 1am viéc ban dém

Gio lam vige ban dém dugc tinh tir 22 gid dén 06 gidy sang ngay hoém sau.

Picu 107. Lam thém gi&y

L. Thoi gian 1am thém gidr 14 khoang thdi gian lam viéc ngoai thai gio lam
viéc binh thudng theo quy dinh cia phap luat, thoa uée lao dong tap thé hodc
ndi quy lao dong.

2. Ngudi sir dung lao dgng dugc sit dung ngudi lao dong 1am thém gid khi
dép tmg day du c4c yéu cau sau day: .

a) Phai dugc sy ddng ¥ clia ngudi lao dong;

b) Bao dam s6 gi®r 1am thém cta ngudi lao dong khong qua 50% sb git 1am
viéc binh thuong trong 01 ngdy; trudng hop ap dung.quy dinh thoi gid 1am vide
binh thurdng theo tuan thi tong s6 gidr lam viée binh thudng va sé gidr 1am thém
khdng qua 12 git trong 01 ngay; khong qué 40 gio trong 01 thng;

¢) Bao dim s6 gior 1am thém ctia ngudi lao ddong khong qué 200 gid trong
01 ném, trr truomg hop quy dinh tai khoan 3 Diéu nay.

3. Ngudi str dung lao doéng duoc sir dung ngudi lao dong 1am thém khong
qua 300 gid trong 01 nam trong mét s6 nganh, nghé, cong vite hodc truong hop
sau diy: '

a) San xqét, gia cdng xuit khau sin phim hang dét, may, da, gidy, dién,
dién tit, ché bién néng, 14m, diém nghiép, thiy san;

b) Sén xudt, cung cép dién, vién théng, loc diu; cap, thoat nuéec;

c) Trudng hep giai quyét cong viéc doi héi lao ddng ¢6 trinh 4§ chuyén
mén, k§ thuét cao ma thi truomg lao d@dng khéng cung Umg day du, kip thoi;

_ d) Trudng hop phai giai quyét cong viéc chp bach, khéng thé tri hodin do
tinh chat thoi vy, th,Eyi d’iém cliia nguyén li¢u, sén pham hodc dé giai quyét cégg
viéc phat sinh do yéu t6 khach quan khong c’iu' liéu truée, do hafuJ; qua thoi tiét,
thién tai, ‘héa hoe_ln’, dich hoa, thiéu dién, thiéu nguyén ligu, su cb k¥ thuit cua
day chuyén san xuat; |

d) Trudng hop khac do Chinh phit quy dinh.

4. Khi t6 chirc lam thém gid theo quy dinh tai khoan 3 Diéu ndy, ngudi st
dung lao dong phai thong bdo bang vin ban cho co quan chuyén mén vé lao
ddng thudc Uy ban nhén din cap tinh.

5. Chinh phti quy dinh chi tiét Pidu nay.

Diéu 108. Lim thém gi¥ trong trudmg hep dic bidt

. Ngudi st dung lao dong c6 quyér} yéu cdu ngudi lao déng lam thém gi0 vao
bat ky ngay nio ma khéng bi giéi han vé s gi¢r Iam thém theo quy dinh tai Piéu 107
cia B9 luat nay va nguoi lao dong khong duge tir chéi trong truong hop sau diy:
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1. Thuc hién lenh dong vién, huy dong bao dam nhiém vu qudc phong,
ninh theo quy dinh ctia phép luét;

2. Thyc hién céc cong viéc nhim béo vé tinh mang con nguorl tai san cua
co quan, tO chitc, ca nhén trong phdng ngira, khéc phuc hiu qua thién tai, hoa
hoan, dich bénh nguy hiém va tham hoa, trlr trudng hop c¢6 nguy co dnh hudng
dén tinh mang, stc khoe cla ngudi lao dong theo quy dinh clia phap luat v€ an
toan, vé sinh lao dong. '

Muc 2
THOI GIO NGHI NGOI
Didu 109. Nghi trong git Iam viée
1. Ngubi lao dong 1am viée theo thoi gitr 1am vi€e quy dinh tai Pidu 105 cia

B9 lut ndy tir 06 gid trd 1én trong mot ngay thi duge nghi gita gi0 it nhét 30 phit
lién tuc, 13m viéc ban dém thi dugc nghi gitta gi0 it nhét 45 phit lién tyuc.

Trudng hop ngudi lao dong 1am viée theo ca lién tuc tir 06 gid trd 1€n thi théi
gian nghi gifta gi& dugce tinh vao gid lam viée.

2. Ngoai thdi gian nghi quy dinh tai khoan 1 Diéu ndy, ngudi sir dyng lao
d6ng bd tri cho ngudi lao dong céc dot nghi giai lao va ghi vao ndi quy lao dong.

Didu 110. Nghi chuyén ca

Ngudi lao ddng lam vige theo ca dwoc nghi it nhét 12 git trude khi chuyen
- sang ca lam viéc khéac.

Didu 111. Nghi hing tuln

1. M3i tuén, ngudi lao déng duge ngh1 it nhét 24 glor lién tuc. Trong truong
hop dic biét do chu ky lao dong khong thé nghi hing tuln thi ngudi st dung lao
d6ng c6 trach nhiém bao dam cho ngudi lao dong duge nghl tinh binh quéan 01
thang it nhat 04 ngiy.

2. Ngu’orl str dung lao &dng cb quyen quyet dinh sap xép ngiy nghi hing
tudn vao ngdy Chu nhit hodc ngay x4c dinh khac trong tudn nhung phai ghi vao
néi quy lao dong.

3. Néu ngay nghi hing tu4n tring véi ngly ngh1 18, tét quy dinh tai khoan 1
Pidu 112 cta Bo luit nay thi ngudi lao dong dugc nghi bl ngay nghi hang tudn
vao ngdy lam vige k& tiép.

Pidu 112. Nghi I, tét

1. Ngudi lao dong dwge nghi 1am viée, hudng nguyén luong trong nhing
ngdy 18, tét sau day:

a) Tét Duong lich: 01 ngdy (ngdy 01 théng 01 dwong lich);
b) Tét Am lich: 05 ngay;
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¢) Ngay Chién théng: 01 ngay (ngay 30 thang 4 duong lich); |
d) Ngay Quéc té lao dong: 01 ngay (ngay 01 thang 5 duong lich);

d) Quéc khénh: 02 ngdy (ngdy 02 thang 9 dwong lich va 01 ngay lién k&
tru6e hodc sau); ' '

e) Ngay Gid TS Hing Vuong: 01 ngdy (ngay 10 thang 3 4m lich).

2. Lao dong 1a ngudi nude ngodi lam viéc tai Viét Nam ngoai céc ngay

nghi theo quy dinh tai khodn 1 Dieu nay con duge nghi thém 01 ngay Tét ¢
truy€n din tdc va 01 ngdy Quéc khanh ciia nude ho.

3. Hing nam, cin off vio didu Ki¢n thyc t§, Tha twéng Chinh phi quyét
dinh cy thé ngdy nghi quy dinh tai diém b va dim d khoan 1 Pidy nay.

Piéu 113. Nghi hiing nim

1. Nguoi lao ddng lam viée du 12 thang cho mét ngudi st dung lao dong
thi dwge nghi hang ndm, hudng nguyén lrong theo hop dong lao d6ng nhur sau:

a) 12 ngay 1am viéc d6i v6i ngudi lam cdng viéc trong didu kién binh thuong;
' b) 14 ngay lam viéc dbi véi ngudi lao dong chua thinh nién, lao dong 1a
nguoi khuy#t tat, nguoi 1am nghé, cbng viéc ndng nhoc, d6c hai, nguy hiém;

¢) 16 ngdy lam viéc dbi v6i ngudi 1am nghd, cdng vide dic bist nang nhoc,
ddc hai, nguy hiém.

2. Nguoi lao dong lam vigc chua du 12 thang cho mdt ngudi st dung lao
dong thi s0 ngdy nghi hdng nim theo ty 18 tuong ng v6i s6 thang 1am viée,

3. Trudng hop do théi viée, bi mat viée lam ma chua nghi hing nim hoic
chua nghi hét s6 ngay nghi hang nim thi dugc ngudi sir dung lao dong thanh
todn tién luong cho nhitng ngay chwa nghi.

4. Nguoi st dung lao déng c6 trach nhidm quy dinh lich nghi hing nim sau
khi tham khao y kién cua ngudi lao dong va phai thong bio trude cho nguoi lao
ddng biet. Ngudi lao dfng c6 the théa thudn véi ngudi sir dung lao déng de nghi
héng nim thanh nhiéu lan hogic nghi gbp tdi da 03 nim mot lan.

5. Khi nghi héng ndm ma chua dén ky trd luong, ngudi lac déng dwoc tam
Ung tién luong theo quy dinh tai khoan 3 Didu 101 cua B0 ludt nay.

6. Khi nghi héng nim, néu ngudi lao dong di bing cac phuong tién dudng
b, dudmg sdt, dudmg thiyy ma s ngay di dudng ca di va vé trén 02 ngay thi tir
ngay thir 03 tr& di dugce tinh thém thoi gian di dwdng ngoai ngay nghi hdng nim
va chi duge tinh cho 01 1an nghi trong nim,

7. Chinh phti quy dinh chi tiét didu nay.

Piéu 114. Ngay nghi hing nim ting thém theo thAm nién lam viéc

. Cir 44 05 nim lam viéc cho mét ngudi st dung lao dong thi s6 ngay nghi
hang nim cla ngudi lao dong theo quy dinh tai khoan 1 Didu 113 cia Bo Iujt
nay dugc ting thém twong tmg 01 ngay.
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Diéu 115. Nghi viéc riéng, nghi khong hudng hrong

1. Ngurbi lao dong dugc nghi viée riéng ma van hudng nguyén luong va
phai thong bdo véi ngudi st dung lao dong trong trudng hop sau déy:

a) Két hon: nghi 03 ngay;
b) Con d8, con nudi két hon: nghi 01 ngay;

¢) Cha dé, me dé, cha nuo1, me nudi; cha dé, me dé, cha nudi, me nudi clia
vo hodc chéng; vo hodc chdng; con dé, con nudi chét: nghi 03 ngay.

2. Ngudi lao ddng duge nghi khong hudng luong 01 ngay va phai thong
bo v6i ngudi sit dung lao dong khi 6ng ndi, ba ndi, ong ngoa1 ba ngoai, anh,
chi, em rudt chét; cha hodic me két hon; anh, chi, em rudt két hon.

3. Ngoai quy dinh tai khodn 1 va khoén 2 Pidu nay, ngudi lao ddng co thé
thoa thuan v6i ngudi st dung lao dong d& nghi khong hudng Iuong. .

Muc 3

THOI GIO LAM VIEC, THOI GIO NGHI NGOI
POI VOI NGUOI LAM CONG VIEC CO TINH CHAT PAC BIET

Piéu 116. Thoi gid' 1am viée, thoi gio' nghi ngoi d6i v&i ngwoi lam cong
vi€c ¢o tinh chit dic bigt

Do1 véi cac cong viée ¢ tinh chét dic bist trong Iinh vyuc vén tai duong bo,
dudng sét, duong thity, dudng hang khong; thim do, khai thac diu khi trén bién;
lam viéc trén bién; trong linh vuc nghe thuat; str dung k¥ thuft birc xa va hat
nhén; tmg dung k¥ thuét song cao tan tin hoc, cong nghé tin hoc; nghién cliru
ung dung khoa hoc, cong nghé tién tién; thiét k& cong nghiép; cong viéc cla thg
1an; cb6ng vige trong him 10; céng viéc san xult co tinh thai vy, cdng viée gia
cong theo don dit hang; cong viéc phai thudng truc 24/24 gid; cac cong viéc co
tinh chit dic biét khac do Chinh phu quy dinh thi c4c B9, nganh quan ly quy
dinh cu thé thoi git 1am viée, thoi gio nghi ngoi sau khi théng nhit véi By Lao

dong - Thuong binh va X& hoi va phai tuan thi quy dinh tai Pidu 109 cta Bd
luét nay.

Chwong VIII
KY LUAT LAO PONG, TRACH NHIEM VAT CHAT
Muc 1
KY LUAT LAO PONG

Diéu 117. K¥ luit lao dfng

Ky luat lao dong 13 nhitmg quy dinh v& viéc tudn theothdi gian, cong nghé
va didu hanh san xuit, kinh doanh do ngudi st dung lao déng ban hanh trong
ndi quy lao dong va do phép luét quy dinh.
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Piéu 118. NGi quy lao dong .

1. Nguoi str dung lao dong phai ban hinh ndi quy lao dong, ndu st dung tir
10 ngudi lao dong tré 1én thi ndi quy lao dong phai bing vin ban.

2. N6i dung noi quy lao dong khéng duge trai véi phép luat vé lao dong va
quy dinh ctia phép luét c6 lién quan. Noi quy lao dong bao gbém nhfing ndi dung
chii yéu sau day:

a) Thoi gio 1am viéc, thoi gity nghi ngoi;

b) Trét tir tai noi 1am viéc;

¢) An toan, vé sinh lao déng; -

d) Phong, chéng quéy réi tinh duc tai noi lam viée; trinh ty, thu tuc xir Iy
hanh vi quay r6i tinh duc tai noi 1am viéc;

d) Viéc bao vé ti san va bi mat kinh doanh, bi mét cdng nghé, s& hiru tri
tu€ clia ngudi st dung lao dong;

e) Trudng hop dugc tam thai chuyén nguoi lao d6ng lam viée khac so véi
hop dong lao dong; .

g) Céc hanh vi vi pham ky luat lao dong ctia ngudi lao dong va c4c hinh
thire x1 1y ky ludt lao dong;

h) Tréch nhiém vAt chét;

i) Ngudi c6 thdm quyén xif Iy ky lust lao dong.

3. Trude khi ban hanh ndi quy lao dong hoic stra déiz bb sung néi quy lao
ddng, ngudi sir dung lao ddng phéqi tham khao ¥ kién clia t6 chirc dai dién ngudi
lao ddng tai co s& d6i véi noi ¢6 td chirc dai dién ngudi lao ddng tai co so.

4. N6i quy lao déng phai dugc thong bao dén ngudi lao dong va nhitng noi
dung chinh phai dugc niém yét & nhiing noi can thiét tai noi 1am viéc.

5. Chinh phti quy dinh chi tiét Bidu nay.

Diéu 119. Ding k¥ ndi quy lao dong

1. Ngudi sit dung lao ddng st dung tir 10 nguoi lao dong trg 1n phai déng
ky néi quy lao ddng tai co quan chuyén mén v& lao dong thudc Uy ban nhan dan
cdp tinh noi ngudi st dyng lao dong ding ky kinh doanh.

2. Trong thoi han 10 ngay ké tir ngay ban hanh ndi quy lao d6ng, ngudi sir
dung lao ddng phai ndp hd so ding ky ndi quy lao ddng.

3. Trong thoi han 07 ngdy lam viéc ké tir ngdy nhin duge hd so ding ky
ndi quy lao ddng, néu ndi dung ndi quy Iaoqdcf)ng cO quy dinh trai v6i phép luat
thi co quan chuyén mén vé lao dong thugc Uy ban nhén dén cap tinh théng bio,
huéng dan ngudi sir dung lao ddng sira ddi, bé sung va dang ky lai.

4. Ngudi str dung lao dfng c6 céc chi nhénh, don vi, co sé san xut, kinh
doanh dit & nhiéu dia ban khéc nhau thi giti ndi quy lao dong da dugc ding ky
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dén co quan chuyen mbdn vé lao ddng thude Uy ban nhan dén cip tinh noi dat
chi nhanh, don vi, co s& san xuét, kinh doanh.

5. Cén ctr didu kién cu thé, O quan chuyén mén vé lao dong thudc Uy ban
nhén dan c4p tinh co thé iy quyén cho.co quan chuyen mon vé lao ddng thude
Uy ban nhén dén cAp huyén thuc hién viéc ding ky ndi quy lao dong theo quy
dinh tai Diéu ndy.

Didu 120, H so ding ky ndi quy lao déng
Hb so ding ky ndi quy lao dong bao gdm:

1. Van ban d8 nghij ding ky ndi quy lao déng;
2. Nbdi quy lao dong; |

3. Vin ban gop y cua t§ chirc dai dién ngudi lao ddng tai co s& d6i v6i noi
cb tb chirc dai dién ngudi lao ddng tai co s6;

4. Céc vin ban cda ngudi sit dung lao dng c6 quy dmh lién quan dn ky :
ludt lao dong va trach nhiém vét chit (néu co).

Dleu 121. Hiéu lxc ciia ndi quy lao dong

N&i quy lao dfng cb higu luc sau 15 ngay ké tir ngay co quan nha nudc co
thim quyén quy dinh tai Didu 119 ciia B lujt nay nhin dugc ddy dt hd so ding
ky ndi quy lao dong.

Truong hop ngudi sit dung lao dong sir dung dudi 10 ngu0'1 lao dong ban
hanh ndi quy lao dong bang vin ban thi hiéu lyc do nguoi st dung lao dfng
quyét dinh trong ndi quy lao dong.

Didu 122. Nguyén tic, trinh ty, thi tuc xir Iy kj luit lao dong

1. Viéc x1t Iy ky ludt lao ddng duge quy dinh nhwr sau:

a) Ngudi st dyng lao dong phai chiing minh dugc 161 ctia ngudi lao dong,

b) Phai c6 su tham gia cla td chic dal dién ngudi lao dong tai co s& ma
ngudi lao d6ng dang bi xir Iy ky luat 13 thanh vién;

c¢) Nguoi lao dong phai c6 mit va co quyén tu bao chita, nhd luft su hodc
td chirc dai dién ngu0'1 lao d6ng bao chita; trudong hop 1a nguoi chua da 15 tudi
thi phai c6 su tham gia ctia ngudi dai dién theo phép ludt;

d) Vige xir 1y ky luit lao déng phéi dugc ghi thinh bién bén.
2. Khéng dugc 4p dung nhiéu hinh thire xtr 1y ky lujt lao ddng dbi véi mot
hanh vi vi pham ky luét lao dong.

3. Khi mdt ngudi lao dong dbng thoi c6 nhiéu hanh vi vi pham ky luét lao
dong thi chi 4p dung hinh thite ky luét cao nhét twong tmg vdi hanh vi vi pham
ning nhét.

4, Khéng dugce xir ly ky ludt lao dong dbi voi ngudi lao dong dang trong
thoi gian sau day:
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a) Nghi ém dau, diéu dudng; nghi viéc duge sy ddng ¥ cia ngudi str dung
lao dong; :

'b) Pang bj tam giit, tam giam;

¢) Pang chd két qua clia co quan c6 thim quyén didu tra x4c minh va kbt
ludn d6i v6i hanh vi vi pham dwgc quy dinh tai khoan 1 va khoan 2 Didu 125
cua Bo luft nay;

d) Ngudi lao dong nft mang thai; ngudi lao déng nghi thai san, nudi con
dudi 12 thang tubi. '

5. Khong xir Iy ky ludt lao dong dbi véi ngudi lao dong vi pham ky luat lao
dong trong khi mic bénh tam thin hodc mdt bénh khéc 1am mat kha ning nhin
thirc hodc kha ning diéu khién hanh vi ciia minh.

- 6. Chinh phti quy dinh trinh ty, thi tuc xi 1y ky luét lao dong.

Didu 123. Thoi higu xir Iy ky lujt lao déng
- 1. Thoi higu xir Iy kj ludt lao dong 13 06 thang k& tir ngay xdy ra hanh vi vi
pham; trudng hop hanh vi vi pham lién quan truc tiép dén tai chinh, tai san, tiét
10 bi mét cong nghé, bi mat kinh doanh ctia ngudi sit dung lao dfng thi thdi hiéu
xit 1y ky lut lao ddng 13 12 thang. 7

2. Khi hét thdi gian quy dinh tai khoan 4 Didu 122 ctia B Iudt ndy, néu hét
thoi higu hodic con thdi higu nhung khéng di 60 ngay thi dugce kéo dai thoi hidu dé
xtr ly ky lugt lao d6ng nhung khéng qua 60 ngay ké tir ngay hét thoi gian néu trén.

3. Ngudi sit dung lao ddng phai ban hanh quyét dinh xit Iy ky ludt lao déng
trong thoi han quy dinh tai khoan 1 va khoén 2 Pidu nay.

Pidu 124. Hinh thire xit Iy k luit lao dgng

1. Khién tréch,

2. K¢éo dai thdi han néng lwong khong qua 06 thang.

3. Céch chirc.

4. Sa thai,

Pidu 125. Ap dung hinh thire xit Ij kj ludt sa thai |

Hinh thirc xi¥ 1y ky lut sa thai duge ngudi st dung lao déng ap dung trong
truong hop sau diy:

1. Nguoi lao dong c6 hanh vi trém cép, tham 6, danh bac, cb y géy thuong
tich, sir dung ma tuy tai noi Iam viéc;

2. Ngudi lao dfng ¢6 hanh vi tiét 16 bi mit kinh doanh, bi mit céng nghé,
x4m pham quyén s& hitu tri tué cla ngudi sit dung lao d6ng, cé hanh vi gay thiét
hai nghiém trong ho#ic de doa gay thiét hai dic biét nghiém trong vé tai san, lgi
fch ctia ngudi str dung lao dong hoiic quiy rdi tinh duc tai noi lam viée duge quy
dinh trong néi quy lao déng;
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3. Ngudi lao dong bi xu 1}’7 ky luét kéo dai thoi han néng lurong hoic cich
- chitc ma tai pham trong thoi glan chua xda ky luat. Tai pham la truc‘mg hop
ngudi lao dong 13p lai hanh vi vi pham da bi xir 1y ky ludt ma chua duge xoa ky
lut theo quy dinh tai Pidu 126 ctia BY luat nay;

4. Ngum lao ddng tw y bd viéc 05 ngay cong dén trong thoi han 30 ngay
hodc 20 ngay cong dbn trong thoi han 365 ngdy tinh tir ngay dhu tién tr y bod
viéc ma khéng c6 ly do chinh dang.

Trudng hop duoc coi 1a ¢6 1y do chinh déng bao gbm thién tai, hda hoan,
ban than, thin nhén b 6 8m c6 x4c nhin cia co s& kham bénh, chita bénh cb thim
quyén va trudng hop khic duge quy dinh trong ndi quy lao dong.

Didu 126. X6a k¥ luit, gidm thoi han chip hanh k¥ luit lao dong

1. Nguoi lao dong bi khién trach sau 03 thang hoic bi xit 1y ky lut kéo dai |
thoi han nang lwong sau 06 thang ho#c bi xir 1y ky ludt cach chitc sau 03 ndm ké

tr ngay bi xt Iy, neu khong t1ep tuc vi pham ky ludt lao d6ng tlu duong nhién
duge xoa ky lust.

2. Nguoi lao dong bi xr ly ky luft kéo dai thoi han néng luong sau khi
chip hanh duoc mot nira thoi han néu stra chita tién bo thi ¢6 thé dugc ngudi st
dung lao dong xét giam thoi han.

Pidu 127. Cac hanh vi bi nghiém cAm khi xi 1y k¥ luit lao dong

1. Xam pham stc khoe, danh dy, tinh mang, uy tin, nhan phéxn clia nguoi
lao @ong.

2. Phat tidn, cét luong thay viée xit Iy ky lu4t lao ddng.

3. Xir Iy ky luét lao dong dbi v&i ngudi lao dong ¢b hanh vi vi pham khéng

dwoc quy dinh trong ndi quy lao déng hoéc khdng thoa thuan trong hop ddng lao
ddng da giao két hodc phap ludt vé lao ddng khong cé quy dinh.

Pidu 128. Tam dinh chi cong viée

1. Nguoi st dung lao dong ¢ quyén tam dinh chi cong viéc clia ngudi lao
dong khi vy viéc vi pham c6 nhitng tinh tiét phuc tap néu xét thiy dé nguoi lao
dong tiép tuc 1am viéc s& gy khé khan cho viéc x4c minh. Viéc tam dinh chi
cong viéc cua ngudi lao d6ng chi duge thye hién sau khi tham khao ¥ kién cia
t6 chirc dai dién nguorl lao ddng tai co s& ma ngudi lao dong dang bi xem xét
tam dinh chi c6ng vi€c 1a théanh vién.

2. Thoi han tam dinh chi cong viéc khong duge qua 15 ngay, truong hop déc
biét khéng duogc qua 90 ngay. Trong thoi gian bi tam dinh chi cong viée, nguoi
lao ddng dugc tam tmg 50% tidn Iuong trudc khi bi dinh chi cong viéc.

Hét thdi han tam dinh chi céng viée, ngudi sit dyng lao d6ng phai nhén
ngudi lao dfng trd lai lam viéc.

3. Trudng hop ngudi lao dong bi xir ly ky luit lao d0ng, ngudi lao dong
cling khong phai tra lai so tién lvong d4 tam ‘mg.

4. Trudng hop ngudi lao dong khong bi xir 1y ky luét lao dong thi duoc
ngudi st dung lao dong tra du tién lwong cho thdi gian bi tam dinh chi cong viéc.
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Muc 2
TRACH NHIEM VAT CHAT

Di¢u 129. Bdi thwong thiét hai

1. Ngudi lao dong lam hu héng dung cy, thiét bi hodic ¢6 hanh vi khic giy
thiét hai tai san cta ngudi sit dung lao dong thi phai bdi thuong theo quy dinh
cta phap luit hodc ndi quy lao dong ciia ngudi sir dyng lao dong.

Truong hop ngudi lao dong gly thiét hai khong nghiém trong do so suit
v6i gid tri khong qué 10 thang lwong t6i thiéu ving do Chinh phi cong bd duoc
ap dung tai not ngudi lao déng lam viéc thi ngudi lao dong phai boi thuomg
nhiéu nhat 14 03 théng tién lwong va bi khiu trir hing théng vao luong theo quy
dinh tai khoén 3 Diéu 102 ctia B§ luit nay.

2. Ngudi lao dong 1am mét dung cuy, thiét bi, tai san cda nguoi st dung lao
dong ho#c tai san khac do ngudi sir dung lao dong giao hodc tiéu hao vat tr qué
dinh mirc cho phép thi phai boi thudng thiét hai mét phén hofc toan b theo thoi
gia thi trudong hodc ndi quy lao ddng; trudng hop c¢6 hop dong trach nhiém thi
phai boi thudng theo hop dong trach nhiém; tredng hop do thién tai, héa hoan,
dich hoa, dich bénh nguy hiém,, thé.l}l hoa, sy kién x4y ra khich quan khong thé
ludng trude dugc va khong thé khic phuc duoc mdc du dd ap dung moi bién
phép can thiét va kha néng cho phép thi khéng phai bdi thudng, '

Didu 130. Xir Iy bai thwdng thiét hai

1. Viéc xem xét, quyét dinh mirc bdi thudng thigt hai phai cin ¢t vao 1i,
muc d§ thiét hai thyc t€ va hoan canh thyc t€ gia dinh, nhan than va tai san cia
nguoi lao dong.

2. Chinh pht quy dinh trinh tw, thi tuc, thai hidu xir 1y viée bdi thudng
thiét hai.

Piéu 131, Khiéu nai vé ky luit lao dong, trach nhiém vit chit

Ngudi bi xir Iy ky lugt lao dong, bi tam dinh chi céng viée hogc phai bdi
thudng theo cheé d§ trdch nhiém vét chat néu thay khéng théa ding c6 quyen
khieu nai v6i ngudi st dung lao déng, v6i co quan c6 thdm quyén theo quy dinh
cia phap luat hodc yéu cau giai quyet tranh chép lao dong theo trinh ty do phap
luét quy dinh. |

Chinh phil quy dinh chi tiét Didu nay.

Chwong IX
AN TOAN, VE SINH LAO PONG

Diéu 132. Tuén thi phap ludit vé an todn, vé sinh lao dong

Nguoi st dyng lao ddng, pgub‘i lao dong va co quan, t& chirc, c4 nhan cé
lién quan dén lao ddng, san xuat, kinh doanh phai thuc hién quy dinh cta phap
lut vé an toan, vé sinh lao dong.






